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T.E. No. MTNL/20-80(880)/2018-MM/2018-19/PIJF

Dated 26.10.2018
To

Ref:
Tender Notice No. MTNL/20-80(880)/2018-MM/2018-19/PIJF dated 26.10.2018for procurement of Solid Polythene Insulated, Fully Filled, Polythene Sheathed U/G Telecom Cables.
Dear Sir,
Please find enclosed the following bid documents in original to be used for submission of the bid.

	S.No.
	Title
	Section
	Page No.

	1.
	Notice Inviting Tender (NIT)
	I
	2

	2.
	Instructions to bidders
	II
	3

	3.
	General (commercial) conditions of contract
	III
	16

	4.
	Special Conditions of Contract
	IV
	31

	5.
	Schedule of Requirements
	V
	35

	6.
	Technical Specification to be referred
	VI
	36

	7.
	Bid form 
	VII(Part-I)
	37

	8.
	Price Schedule for Indigenous equipment(Table-1)
	VII(Part-II)
	38

	9.
	Bid Security Form
	VIII
	39

	10.
	Performance Security Guarantee Bond
	IX
	40

	11.
	Additional Bank Guarantee Bond
	IX-A
	42

	12.
	Price Variation Table
	X
	44

	13.
	Integrity Pact
	XI
	45

	14.
	Guidelines of MTNL on Banning of Business Dealings
	XII
	50

	15.
	Special Instructions to Bidders for e-Tendering
	XIII
	57


The tender shall be submitted through e-tendering system on website https://www.tcil-india-electronictender.com/Your offer complete in all respects as per enclosed documents must be submitted latest by 12:00 Hrs of29.11.2018. 
“Bidders are advised to familiarize themselves adequately with the ETS Portal of TCIL, well in advance, to avoid last minute technical glitches/errors preventing successful uploading of bid within specified time frame.”

The “Instructions to Bidder” and “General (Commercial) conditions” are applicable for this tender.  However, the clauses mentioned in the “Special Conditions of Contract” & Technical Specifications will supersede the General (Commercial) Conditions.
Tender bids shall be opened on line at 12:30 Hrs. on same day i.e.29.11.2018. The representatives of the bidders may attend the bid opening either online after logging on to the MTNL's e-procurement portal of TCIL https://www.tcil-india-electronictender.com/or at MTNL premises.
Thanking you,

Yours faithfully,

(Balveer Singh)
DGM (MM)

Encl: Bid documents

SECTION-I
(NOTICE INVITING TENDER)
Tender  No.& Date
:MTNL/20-80(880)/2018-MM/2018-19/PIJFdated  26.10.2018
Due date of receipt:29.11.2018 UPTO 12:00 HOURS.

Date of opening:29.11.2018 AT 12:30 HOURS.

1. On behalf of Chairman and Managing Director, Mahanagar Telephone Nigam Limited, Bids are invited for supply of.765332 LCKM solid polythene insulated, fully filled, polythene sheathed U/G Telecom Cables for MTNL Delhi and Mumbai.
2. e-tenders under Two-Bid system (Techno-commercial bid & Financial bid) are invited from reputed vendors fulfilling the qualifying requirements. 
3. The eligibility conditions for the bidders are detailed in Clause-2 of Section–II of tender document.
4. The Tender is covered under the Integrity Pact Programme. The bidders participating in the Tender shall sign an MOU with the purchaser as per the MOU document given in Section XI of the Tender document. The bidders can send their grievances to the Independent External Monitors on their e-mails or through the nodal officer on the following address:
DE (Pers), MTNL, CO

Nodal Officer- Independent External Monitoring Cell (IEMC)

6th Floor, Mahanagar Doorsanchar Sadan

9, CGO Complex, Lodhi Road, New Delhi-110003

Tel. No. 011-24322529 , Fax No. 011-24325576, E-Mail: noiemc@bol.net.in
e-mail addresses of IEMs are given below:    
	1.
	dhruv6650@gmail.com

	2.
	vinod102000@yahoo.co.in

	3.
	alka.sirohi@gmail.com


5. As  per CVC’s  guidelines/notification  dtd 13.01.2017 ,the vendor will not go to the court till the time  the matter/complaint is pending with the IEMs. This CVC Circular may be seen in MTNL website: http://www.mtnl.net.in.
6. Bid security in the form of Bank Guarantee will be Rs. Rs. 23,61,914.00 (RUPEES TWENTY THREE  LAKH SIXTY ONE THOUSAND NINE HUNDRED FOURTEEN ONLY)  in case the bidder is participating in all groups of cables  OR  for an amount as specified against each group of cables in the Schedule of Requirement in Section-V of tender document. The bid security shall be submitted before the scheduled date and time of opening of the bids. A scanned copy of the bid security shall be uploaded along with the Techno-Commercial bid.
7. Intending bidders may download the tender document from the website https://www.tcil-india-electronictender.com/against a payment of Rs. 4720/- as cost of tender document. The cost of tender document can be paid in the form of DD/Pay order of Rs. 4720/-, drawn in favour of MTNL, payable at Delhi, before scheduled date and time of opening of bids.
DGM (MM)

SECTION-II

INSTRUCTIONS TO BIDDERS

A
INTRODUCTION

1.
DEFINITIONS 

“The Purchaser” means the MAHANAGAR TELEPHONE NIGAM LIMITED 

“The Bidder” means the individual or firm who participates in the tender and submits its bid.

“The Supplier” means the individual or firm supplying the goods under the contract.

“The Goods” means all equipment, machinery, and/or other materials which the Supplier is required to supply to the Purchaser under the contract.

“The Advance Purchase Order” means the intention of the Purchaser to place the Purchase order on the bidder.

“The Purchase Order” means the order placed by the purchaser on the Supplier signed by the Purchaser including all attachments and appendices thereto and all documents incorporated by reference therein. The purchase order shall be deemed as “Contract” appearing in the document.

“The Contract Price” means the price payable to the Supplier under the purchase order for the full and proper performance of its contractual obligations.

“Validation” is a process of testing the equipment as per the specifications including requirements for use in MTNL network.  Validation is carried out in simulated field environment and includes stability, reliability and environmental tests.
2.ELIGIBLE BIDDERS 

2.1
The eligible bidders should be Indian companies registered to manufacture the tendered items (PIJF Cable) in India, having obtained clearance from Reserve Bank of India, wherever applicable. 

In addition, they should meet the following criteria:

I. Bidders should have valid Type Approval Certificate from TEC OR Technical Specifications Evaluation Certificate (TSEC) from BSNLQA against TEC Spec. No. GR/CUG-01/03, AUG 2003.
II. The bidder should have successfully executed Educational/Commercial orders for tendered item against GR/CUG-01/03, AUG 2003 issued by BSNL/MTNL OR by any Central Government Department Viz. Railway, Defence etc. OR any other Central Government PSU.
2.2 
The bidder should have minimum average turnover of Rs 3.5 Crs during last 3 Financial Years i.e. 2015-16, 2016-17 and 2017-18.

2.3The Tender is covered under the Integrity Pact Programme. The bidders participating in the Tender shall sign an MOU with the purchaser as per the MOU document given in Section XI of the Tender document. The bidders can send their grievances to the Independent External Monitors on their e-mails or through the nodal officer on the following address:

DE (Pers), MTNL, CO

Nodal Officer- Independent External Monitoring Cell (IEMC)

6th Floor, Mahanagar Doorsanchar Sadan

9, CGO Complex, Lodhi Road, New Delhi-110003

Tel. No. 011-24322529  

Fax No. 011-24325576, E-Mail: noiemc@bol.net.in
      e-mail addresses of IEMs are given below:          



	1.
	dhruv6650@gmail.com

	2.
	vinod102000@yahoo.co.in

	3.
	alka.sirohi@gmail.com


3.       COST OF BIDDING

The bidder shall bear all costs associated with the preparation and submission of the bid. The Purchaser will, in no case, be responsible or liable for these costs, regardless of the conduct or outcome of the biding process.

B.
THE BID DOCUMENTS

4.
DOCUMENTS REQUIRED
4.1
The goods required to be supplied; bidding procedures and contract terms and conditions are prescribed in the Bid Documents. The Bid documents include:

a) Notice Inviting Tender

b) Instructions to Bidders

c) General(Commercial) Conditions of Contract

d) Special conditions of Contract, if any

e) Schedule of Requirements

f) Technical Specifications (Reference)

g) Bid Form and Price Schedules
h) Bid Security Form

i) Performance Security Bond Form
j) Additional Bank Guarantee Bond
k) Price Variation Table
l) Integrity Pact

m) Guidelines of MTNL on Banning of Business Dealing
n) Special Instructions to Bidders for e-Tendering


4.2 The  Bidder is expected  to  examine all  instructions,  forms,  terms  and  specifications  in the  Bid Documents. Failure to furnish all information required as per the Bid Documents or submission of the bids not substantially responsive to the Bid Documents in every respect will be at the bidder’s risk and may result in rejection of the bid.
5.      
CLARIFICATION OF BID DOCUMENTS

5.1
A prospective bidder, requiring any clarification on the Bid Documents shall notify the Purchaser. The Purchaser shall respond in writing to any request for the clarification of the Bid Documents, which it receives latest by09.11.2018.The query (without identifying the source) and clarifications by the Purchaser shall be posted on TCIL’s e-procurement site https://www.tcil-india-electronictender.com/ for information of all the prospective bidders.
5.2 Any clarification issued by MTNL in response to query raised by prospective bidders shall form an integral part of bid documents and it may amount to an amendment to relevant clauses of the bid documents. 

5.3 The bidders are required to keep a watch on the TCIL’s e-procurement site https://www.tcil-india-electronictender.com/w.r.t. any amendment to the tender document or clarification to the queries raised by the bidders till a day prior to the opening of the tender.  MTNL reserves the right for rejection of bids if the bids are submitted without taking into account these amendments/clarifications. Further, bidder will be fully responsible for downloading of the tender document and amendments for their completeness. It is necessary for the Bidders to go through the Special Instructions for Bidders for e-Tendering given at the end of this tender document. 
5.4 Pre-bid conference, if required, shall be held and the minutes circulated.

6.        AMENDMENT TO BID DOCUMENTS

6.1
At any time, prior to the date of submission of bids, the Purchaser may for any reason, whether at its own initiative or in response to a clarification requested by a prospective bidder, modify bid documents by amendments.

6.2
The amendments shall be displayed on TCIL’s e-procurement site https://www.tcil-india-electronictender.com/and these amendments will be binding on all the bidders.
6.3
In order to afford prospective bidders a reasonable time to take the amendment into account in preparing their bids, the purchaser may, at its discretion, extend the deadline for the submission of bids suitably.

C.       
PREPARATION OF BIDS

7.1
DOCUMENTS COMPRISING THE BID

The bid prepared by the bidder shall comprise following components:
a. Documentary evidence established in accordance with the clause 2 & 10 that the bidder is eligible to bid and is qualified to perform the contract if his bid is accepted.

b. Bid Security furnished in accordance with clause 12.

c. A Clause by Clause compliance as per clause 11.2 (c)

d. Bid form and price schedule completed in accordance with clauses 8 & 9.

7.2 Language of Bid

The Bid prepared by the Bidder and all correspondence and documents relating to the bid exchanged by the bidder and the purchaser shall be written in English language, provided that any printed literature furnished by the bidder may be written in another language but it is to be accompanied by an English translation of its pertinent passage(s) duly signed and verified as true English translation.  The responsibility for the correctness of the translation will be solely and completely on the bidder and MTNL shall not be responsible for any loss/likely loss due to error in translation whatsoever. In such cases, for the purpose of interpretation of the bid, the English translation shall only govern.

8.        BID FORM

8.1
The bidder shall complete the bid form and appropriate Price Schedule furnished in the Bid Documents, indicating the goods to be supplied, brief description of the goods, quantity and prices as per section-VII, Part-II.

9.
BID PRICES

9.1
The bidder shall quote the price CIF-destination inclusive of all costs and charges including all costs towards Packing, forwarding, freight, insurance, commission, unloading or any other incidental charges.  GST shall be quoted separately. The offer shall be firm in Indian Rupees. No Foreign exchange will be made available by the purchaser.
Price CIF- Destination or CIF-Destination Price used interchangeably anywhere in this document means price of product inclusive of all costs and charges including all costs towards packing, forwarding, freight, insurance, loading/unloading or any other incidental charges involved for  supplying product at designated place (consignee address) of MTNL but excluding GST, as applicable.

9.2 ThesuppliershallquoteasperpriceschedulegiveninSectionVIIforalltheitemsgiven in schedule ofrequirement.

9.3  The Basic UnitPrice CIF- destination( excluding GST credit eligible amount) quotedbythebiddershallremainfirmduringtheentireperiodofcontractandshallnotbesubjecttovariationonanyaccount.Any change in incidental charges will not alter the basic prices during the contract period. Abidsubmittedwithanadjustablepricequotation willbetreatedasnon-responsiveandrejected.
9.4
“DISCOUNT, if any, offered by the bidders shall not be considered unless specifically indicated in the price schedule of the bid. Bidders offering discount shall therefore modify their offers suitably while quoting and shall quote clearly net price taking all such factors like Discount, free supply etc. into account”. 
In addition to above, in case the discount is not quoted under-pricing schedule separately and discount is provided to the purchaser post supply then the same will be considered as value of supply and accordingly supplier shall raise a credit note to MTNL. In case supplier fails to raise credit note in time then MTNL shall be authorised to raise a debit note against such discount plus applicable GST. Such credit/debit note shall be issued before September 30th of following end of financial year in which such supply was made.
9.5 (a)Benefitincustomduty,ifany,onaccountof“infrastructureprojects”shallbepassedontoMTNL.Thebidderisexpectedtotakeactionforarranginginfrastructurebenefitsavailablefortelecomsector.Itistheresponsibilityofthe bidder to avail the reducedrateof customduty asapplicable.
(b)ThegoodsmaybeshippedinthenameofMTNL.Thevendorshallberesponsibleforcustomclearance,insurance and transportation tillthecommissioningandhandingoverofthesystemtoMTNLetc.onbehalfofMTNL,includingpaymentofcustomduty,insurance,freightandothercharges,ifany.MTNLwillissuenecessaryletterofauthorization,ifrequired,forthepurposeofclaimingconcessionalcustomdutyasper9.5(a)wheneverapplicable.
9.6 Changes,ifany,requestedbythebiddersforsupplyofindigenousitemsinplaceofimporteditemsandviceversa,quotedinthebids,maybeconsideredonlyonthelowerofthetworates.
10.
DOCUMENTS ESTABLISHING BIDDER’S ELIGIBILITY AND QUALIFICATION

10.1 The bidder shall furnish, as part of the bid documents establishing the bidder’s eligibility, the following documents or which ever is required as per terms and conditions of Bid Documents.

(i) Certificate of incorporation.

(ii) Article or Memorandum of Association or partnership deed or proprietorship deed as the case may be.

(iii) Registration certificate from State Director of Industries or from Secretariat for Industrial Approval (SIA), Ministry of Industries, Government of India.

(iv) Approval from Reserve Bank of India /SIA in case of foreign collaboration.

(v) Latest and valid NSIC Certificate duly certified by NSIC.

(vi) Type Approval Certificate from TEC New Delhi or TSEC given by CGM(QA), BSNL 
(vii) Inspection Certificate issued by DoT/BSNL(QA)/MTNL/State Govt./PSU for execution of Educational/Commercial Order.
(viii) Form of undertaking as per section-XII
(ix) Valid PAN. 

(x) Valid Goods and Services Tax Identification Number (GSTIN). If bidder has opted Composition Scheme under GST, it should be clearly mentioned by bidder in bid document.  In case the bidder intend to supply goods and services from multiple state locations then Goods and Services Tax Identification Number (GSTIN) of all the states where from the supplies are planned to be made should be provided.

(xi) A self-declaration along with the evidence that the bidder is not black listed by GST or erstwhile indirect tax authorities.

(xii) In case the supplier gets black-listed during the tenure of MTNL contract, then in such cases the vendor will indemnity to MTNL for any loss of eligible GST credit as quoted in the bid. Further in such cases MTNL reserve the right to revise the unit price in such a manner that total cost to MTNL post GST creditable amount remain the same after taking into account the loss of GST eligible credit amount.

(xiii) In case the bidder is registered under composite scheme, then bidder has to submit declaration to this effect along with bid document. After submission of bid, if bidder either become ineligible for composition scheme (Business turnover cross the Rs 75 lakhs annual limit)  or voluntarily opt out of composition scheme then he should submit such declaration to MTNL immediately on occurrence of this event along with proof of approval from GST authorities in this regard.  
(xiv) Documents/   Undertaking   in support of   meeting   the various   technicalrequirementsasperSection-VIofthetenderdocument,whereverapplicable.
10.2         (i)
The bidder shall furnish Annual Report and /or a certificate from its bankers as an evidence that he has financial capability to perform the contract.

(ii)
The bidder shall furnish documentary evidence about technical and production capability necessary to perform the contract.

10.3   In order to enable the Purchaser to assess the provenness of the system (OF Cable) offered, the bidder shall provide documentary evidence regarding the system (OF Cable) being offered by him.

10.4  Theofferedproducthastobetypeapproved.Forthispurpose,thesuppliershallsubmitasampletypeforevaluation.Thesamplewouldbeevaluatedforitsabilitytomeetthetechnicalspecifications,manufacturability,reliability,testability,easeof installation,maintainabilityetc.
Necessarydocumentstosubstantiatetheseattributeswillhavetobesubmittedatthetimeofapplicationforapprovalbythesupplierforobtainingtypeapproval.
Or
Incasegoodsofferedhavealreadybeentypeapproved/validatedbythePurchaser,documentaryevidencetothiseffectshallbesubmittedbythebidder.
11. 
DOCUMENTS ESTABLISHING GOOD’S CONFORMITY TO BID DOCUMENTS

11.1
Pursuant to clause 7, the bidder shall furnish, as part of his bid, documents establishing the conformity of his bid to the Bid Documents of all goods and services which he proposes to supply under the contract.

11.2
The documentary evidences of the “goods and services” conformity to the Bid Documents may be, in the form of literature, drawings, data etc. and the bidder shall furnish:
 (a)
Detailed description of goods with essential technical and performance characteristics;

(b)
A list, giving full particulars including available sources and current prices of all spare parts, special tools, etc., necessary for the proper and continuous functioning of the goods for a period of three years following commencement of use of the goods by the purchaser,  and

(c)
Clause-by-clause compliance on the purchaser’s Technical Specifications and Commercial Conditions demonstrating substantial responsiveness to the Technical Specifications and Commercial Conditions. In case of deviations, a statement of the deviations and exception to the provision of the Technical Specifications and Commercial Conditions shall be given by the bidder. A bid without clause-by-clause compliance of the Technical Specifications (Section-VI), Commercial Conditions (Section-III) and Special Conditions (Section-IV) shall not be considered.

11.3
For the purpose of  compliance to be furnished pursuant to the clause 11.2(c) above, the bidder shall note that the standards for the workmanship, material and equipment and reference to the brand names or catalogue number, designated by the Purchaser in its Technical specifications are intended to be descriptive only and not restrictive.

12.      BID SECURITY 

12.1
Pursuant to clause 7.1, the bidder shall furnish, as part of his bid, a bid security in the form of Bank Guarantee for an amount of Rs. 23,61,914.00 (RUPEES TWENTY THREE  LAKHSIXTY ONETHOUSAND NINE HUNDRED FOURTEEN ONLY) in case the bidder is participating in all groups of cables. In case the bidder is participating in any group or part thereof, then in such cases the bid security shall be for an amount as specified against each group of cables in the Schedule of Requirement in Section-V of Tender Document. The bidders (small scale units) who are registered with National Small Scale Industries Corporation UNDER SINGLE POINT REGISTRATION SCHEME are exempted from payment of bid security up to the amount equal to their monetary limit.  In case of bidders having monetary limit as “NO LIMIT”, “WITHOUT LIMIT”, or “MORE THAN Rs. 50 LAKHS”, the exemption will be limited to Rs.50,00,000/- (Rupees Fifty Lakhs) only.  A proof regarding current registration with NSIC for the TENDERED ITEMS will have to be attached along with the bid.For details of return/adjustment and forfeiting refer to clause 12.5,12.6 and 12.7 below.
           The scanned copy of the bank guarantee for bid security and NSIC certificate shall be enclosed by the bidder in its bid and original copy of bank guarantee shall be submitted to DGM (MM), MTNL Corporate Office, Room No. 5304, Mahanagar Doorsanchar Sadan, 9, CGO- Complex, Lodhi Road, New Delhi-3, before scheduled date and time of opening of the bids.

12.2
The bid security is required to protect the purchaser against the risk of bidder’s conduct, which would warrant the forfeiture of bid security pursuant to para 12.7.

12.3
The bid security shall be in the form of a Bank Guarantee issued by a scheduled bank in favour of the purchaser, valid for a period of 180 days from the date of tender opening.  

12.4
The bid not secured in accordance with para 12.1 & 12.3 shall be rejected by the Purchaser being non-responsive at the bid opening stage and returned to the bidder unopened.
12.5
The bid security of the unsuccessful bidder will be discharged/returned as promptly as possible as but not later than 30 days after the expiry of the period of the bid validity prescribed by the purchaser pursuant to clause 13.

12.6
The successful bidder’s bid security will be discharged upon the bidder’s acceptance of the advance purchase order satisfactorily in accordance with clause 27 and furnishing the performance security.

12.7
The bid security may be forfeited:

(a)
If the bidder withdraws his bid during the period of bid validity specified by the bidder in the Bid form or

(b)
In the case of successful bidder, if the bidder fails
 (i) to sign the contract in accordance with clause 28 or


(ii) to furnish performance security in accordance with clause 27.

(c)
In both the above cases, i.e 12.7 (a) & (b), the bidder will not be eligible to participate in the tender for same item for one year from the date of issue of APO. The bidder will not approach the court against the decision of MTNL in this regard.

13.       PERIOD OF VALIDITY OF BIDS
13.1
Bid shall remain valid for 150 days from the date of opening of bids prescribed by the purchaser pursuant to clause 19.1.  A bid valid for a shorter period shall be rejected by the purchaser being non-responsive.

13.2
In exceptional circumstances, the purchaser may request the consent of the bidder for an extension to the period of bid validity. The request and the response thereto shall be made in writing. The bid security provided under clause 12 shall also be suitably extended. The bidder may refuse the request without forfeiting his bid security. A bidder accepting the request and granting extension will not be permitted to modify his bid.
14.      FORMAT AND SIGNINGOF BID
The Bid shall be typed or printed, numbered sequentially and digitally signed by the bidder or a person or persons duly authorized to bind the bidder to the contract. An index of various documents and page No. where it is available, shall be given .The letter of authorization shall be indicated by written power-of-attorney. The copy of power of attorney shall be enclosed along with the bid and original power of attorney shall be submitted along with Bid Security to DGM (MM), MTNL Corporate Office, Room No. 5304,Mahanagar Doorsanchar Sadan, 9, CGO- Complex, Lodhi Road, New Delhi-3.

D.       SUBMISSION OF BIDS

15.
SEALING AND MARKING OF BIDS 

15.1
 Bids along with documents as indicated in clause 7 shall be digitally submitted in the format prescribed by MTNL. The supporting documents shall be suitably mapped along with the format.

15.2
Tender Opening:Tender will be opened online by the designated tender opening committee of MTNL on the schedule date and time of opening of the bids. The representative of the bidders may attend the bid opening either online after logging on to the TCIL's ETS portal or at MTNL premises.
16.     SUBMISSION OF BIDS 

16.1Bids must be submitted on line on e-procurement portal of TCIL TCIL’s e-procurement site https://www.tcil-india-electronictender.com/  within specified scheduled date and time.
16.2
The Purchaser may, at its discretion, extend this deadline for the submission of bids by amending the Bid Documents in accordance with clause (6) in which case all rights and obligations of the purchaser and bidders previously subject to the deadline will thereafter be subject to the deadline as extended.

16.3
The bidder shall submit his bid offer against a set of bid documents purchased by him for all or some of the systems/equipment as per requirement of the Bid Documents.  He may include alternate offer, if permissible, as per the bid.  However,not more than one independent and complete offer shall be permitted from the bidder.

17.       LATE BIDS
E-procurement system is date and time locked. The system will not accept any bid after the scheduled date and time of submission of the bids.
18.       MODIFICATION AND WITHDRAWAL OF BIDS

18.1
The bidder may modify or withdraw his bid after submission prior to the deadline prescribed for submission of bids.

18.2
No bid shall be modified subsequent to the deadline for submission of bids.

18.3
Subject to clause (20), no bid shall be modified subsequent to the deadline for submission of bids.

E.         BID OPENING AND EVALUATION

19.       OPENING OF BIDS BY PURCHASER
19.1
The purchaser shall open bids at 12:00 hrs on due date. Thebidder’srepresentatives (maximum two) who choose to be physically present at MTNL premises shall sign in an attendanceregister. Authority letter to this effect shall be submitted by the bidders before they are allowed to participate in bid opening. 

19.2 
If the date fixed for opening of bids, is subsequently declared as holiday by MTNL, a revised date of opening will be notified.  However, in absence of such notification, the bids will be opened on next working day, time and venue remaining unaltered.    
20.      CLARIFICATION OF BIDS

To assist in the examination, evaluation and comparison of bids, the purchaser may, at its discretion ask the bidder for the clarification of its bid. The request for the clarification and the response shall be in writing. However, no post-bid clarification at the initiative of the bidder shall be entertained.
21.      PRELIMINARY EVALUATION  

21.1
Purchaser shall evaluate the bids to determine whether they are complete, whether any arithmetical errors have been made, whether required sureties have been furnished, whether the documents have been properly signed and whether the bids are generally in order. 

21.1.1 If the sum of components of the unit price adds upto an amount different from the quoted unit price, still the quoted unit price will be taken into account for evaluation. However, lower of the two prices i.e., quoted unit price or sum of the components of unit price shall be considered for ordering.

21.1.2 If the sum of total prices in any table of Section-VII Part-II is different than the actual sum, then the higher prices will be considered for evaluation of the bid and lower prices will be considered for ordering purpose.

21.2
Arithmetical errors shall be rectified on the following basis. If there is a discrepancy between the unit price and total price that is obtained by multiplying the unit price and quantity, the unit price shall prevail and the total price shall be corrected by the purchaser.  If there is a discrepancy between words and figures, the amount in words shall prevail. If the supplier does not accept the correction of the errors, his bid shall be rejected.

21.3
Prior to the detailed evaluation pursuant to clause (22), the Purchaser will determine the substantial responsiveness of each bid to the Bid Document. For purposes of these clauses, a substantially responsive bid is one which confirms to all the terms and conditions of the Bid Documents without material deviations. The purchaser’s determination of bid’s responsiveness shall be based on the contents of the bid itself without recourse to extrinsic evidence.

21.4
A bid, determined as substantially non-responsive will be rejected by the purchaser and shall not subsequent to the bid opening be made responsive by the bidder by correction of the non-conformity.

21.5 The Purchaser may waive any minor infirmity or non-conformity or irregularity in a bid which doesn’t constitute a material deviation, provided such waiver doesn’t prejudice or affect the relative ranking of any bidder.
21.6 If a firm quotes ‘Nil’ charges/consideration, the bid shall be treated as non-responsive and will not be considered.

Note: A firm may quote ‘NIL’ charges for certain item(s) in the break up, but must have a financial consideration at over all bid level.

22.
EVALUATION &COMPARISON OF SUBSTANTIALLY RESPONSIVE BIDS 

22.1
The Purchaser shall evaluate in detail and compare the bids previously determined to be substantially responsive pursuant to clause 21.

22.2
The evaluation and comparison of responsive bids shall be done on the basis of Net cost to MTNL excluding GST Credit-eligible Amount (as given in price schedule of Section-VII Part-II of the bid document). 

22.3
Evaluation will be done separately for Delhi and Mumbai for each size of Cable.

23.      CONTACTING THE PURCHASER 

23.1
Subject to Clause 20, no bidder shall try to influence the Purchaser on any matter relating to its bid, from the time of the bid opening till the time the contract is awarded.

23.2
Any effort by a bidder to modify his bid or influence the purchaser in the purchaser’s bid evaluation, bid comparison or contract award decision shall result in the rejection of the bid. 

F         AWARD OF CONTRACT

24.     PLACEMENT OF ORDER
The Purchaser shall consider placement of orders for commercial supplies only on those eligible bidders whose offers have been found technically, commercially and financially acceptable and whose goods have been type approved/validated by the purchaser. The Purchaser reserves the right to counter offer price(s) against price(s) quoted by any bidder.

25.
PURCHASER’S RIGHT TO VARY QUANTITIES 

(a) 
MTNL will have the right to increase or decrease up to 25% of the value of goods and services specified in the schedule of requirements without any change in the unit price or other terms and conditions at the time of award of contract.

(b)
In exceptional situation where the requirement is of an emergent nature and it is necessary to ensure continued supplies from the existing venders, the purchaser reserves the right to place repeat order up to 50% of the value of goods and services contained in the running tender/contract within a period of twelve months from the date of commissioning/commercialization of the project(date of acceptance of APO of the items procured in case where no installation, commissioning is involved) at the same rate or a rate negotiated (downwardly) with the existing venders considering the reasonability of rates based on prevailing market conditions and the impact of reduction in duties and taxes etc. 

(c)
Further  if  required,  an  additional  order  for 50% of the value of the goods & services limited to 100% of the value of goods and services contained in the running tender/contract may be placed within a period of twelve months from the date of commissioning/ commercialization of the project(date of acceptance of APO of the items procured in case where no installation, commissioning is involved) on the existing vendors at the same rate or a rate negotiated (downwardly) considering the reasonability of rates based on prevailing market conditions and the impact of reduction in duties and taxes etc.

Explanation: For the purpose of Clause (b) & (c) above date of commissioning/ commercialization of the project shall be taken as date on which the commercial utilization of the equipment is started by MTNL for provisioning of services to subscribers

26.
PURCHASER’S RIGHT TO ACCEPT ANY BID AND TO REJECT ANY OR ALL BIDS

The Purchaser reserves the right to accept or reject any bid, and to annul the bidding process and reject all bids, at any time prior to award of contract without assigning any reason whatsoever and without thereby incurring any liability to the affected bidder or bidders on the grounds of purchaser’s action.
27.      ISSUE OF ADVANCE PURCHASE ORDER

27.1
The issue of an Advance Purchase Order shall constitute the intention of the Purchaser to enter into contract with the bidder. 

27.2
The bidder shall within 14 days of issue of the advance purchase order, give his acceptance along with Performance Security in conformity with section IX provided with the bid document.

28.
SIGNING OF CONTRACT

28.1
The issue of Purchase order shall constitute the award of contract on the bidder.

28.2
Upon the successful bidder furnishing performance security pursuant to clause 27, the Purchaser shall discharge the bid security in pursuant to clause 12.

29.
ANNULMENT OF AWARD 

Failure of the successful bidder to comply with the requirement of clause (27) shall constitute sufficient ground for the annulment of the award and the forfeiture of the bid security in which event the Purchaser may make the award to any other bidder at the discretion of the purchaser or call for new bids.

30.
QUALITY ASSURANCE REQUIREMENTS

The supplier shall have Quality Management System supported and evidenced by the following:

· A Quality Policy.

· A management representative with authority and responsibility for fulfilling QA requirements and for interfacing with purchaser in the matters of Quality.

· Procedure for controlling design/production engineering, materials, choice of components/vendors, manufacturing and packaging process for supplying quality products.

· System of Inward Good Inspection.

· System to calibrate and maintain required measuring and test equipment.

· System for tracing the cause for non-conformance (traceability) and segregating product which don’t conform to specifications.

· Configuration management and change-control mechanism.

· A quality plan for the product. 
· Periodical internal quality audits.

· A ‘Quality Manual’ detailing the above or infrastructure assessment certificate and Type Approval Certificate or TSEC issued by “TEC/CGM (QA), BSNL” shall be furnished.

31.
While all the conditions specified in the Bid documents are critical and are to be complied, special attention of bidder is invited to the following clauses of the bid documents. Non-compliance of any one of which shall result in out right rejection of the bid.
(i)
Clause 15.1 of Section II:  The bids will be recorded/returned unopened if covers are not properly sealed with ‘OFFICIAL SEAL/STAMP’ of the bidder. 

(ii)
Clauses 12.1, 12.3 & 13.1 of SectionII:  The bids will be rejected at opening stage if Bid security is not submitted as per Clauses (12.1) & (12.3) and bid validity is less than the period prescribed in Clause (13.1) mentioned above.

(iii)    Clause 2 & 10 of Section II:  If the eligibility condition as per clause (2) of Section II is not met and/or documents prescribed to establish the eligibility as per Clause (10) of section II are not enclosed, the bids will be rejected without further evaluation.

(iv)  
Clause 11.2 ( c ) of Section II : If clause-by-clause compliance and deviation statements as prescribed are not given, the bid will be rejected at the stage of primary evaluation.  In case of no deviations, a statement to that effect must be given.

(v)     
Section III Commercial conditions, Section IV Special Conditions of Contract & Section VI Technical Specifications :  Compliance if given using  ambiguous words like “Noted”, “Understood”,  “Noted & Understood” shall not be  accepted as complied. Mere “Complied” will also be not sufficient, reference to the enclosed documents showing compliances must be given.    

(vi)
Section VII Price Schedule:  Prices are not filled in as prescribed in price schedule.

(vii)
Section II clause (9.5) on discount which is reproduced below:

“Discount, if any, offered by the bidder shall not be considered unless specifically indicated in the price schedule.  Bidders desiring to offer discount shall therefore modify their offer suitably while quoting and shall quote clearly net price taking all such factors like Discount, free supply etc. into account”. 

(viii)   Before outright rejection of the Bid by Bid-opening team for non-compliance of any of the provisions mentioned in clause 31(i), 31(ii) of Section II and clause 2 (ii) of Section IV though, the bidder company is given opportunity to explain their position, however if the person representing the company is not satisfied with the decision of the Bid opening team, he/they can submit the representation to the Bid opening team immediately but in no case after closing of the tender process with full justification quoting specifically the violation of tender condition, if any. 

32.
Purchaser reserves the right to disqualify the supplier for a suitable period who habitually failed to supply the equipment in time.  Further, the suppliers whose equipment do not perform satisfactory in the field in accordance with the specifications may also be disqualified for a suitable period as decided by the purchaser.

33.
Purchaser reserves the right to blacklist a bidder for a suitable period in case he fails to honour his bid without sufficient grounds.

34.
The bidder should give a certificate that none of his/her near relative is working in the units as defined below where he is going to apply for the tender.  In case of proprietorship firm certificate will be given by the proprietor.  For partnership firm certificate will be given by all the partners and in case of limited company by all the Directors of the company excluding Government of India/Financial institution nominees and independent non-Official part time Directors appointed by Govt. of India or the Governor of the state.  Due to any breach of these conditions by the company or firm or any other person the tender will be cancelled and Bid Security will be forfeited at any stage whenever it is noticed and MTNL will not pay any damage to the company or firm or the concerned person.  

The company or firm or the person will also be debarred for further participation in the concerned unit.

The near relatives for this purpose are defined as:-

(a) 
Members of a Hindu undivided family.

(b) 
They are husband and wife.

(c) 
The one is related to the other in the manner as father, mother, son(s) & Son’s wife (daughter  in law), Daughter(s) and daughter’s husband (son in law), brother(s) and brother’s wife, sister(s) and sister’s husband (brother in law).


The format of the certificate to be given is 
“I…………..s/o…….……r/o…………….. hereby certify that none of my 
relative(s) as defined in the tender document is/are employed in MTNL 
unit as per details given in tender document.  In case at any stage, it is 
found that the information given by me is false/incorrect, MTNL shall 
have the absolute right to take any action as deemed fit/without any 
prior intimation to me.”

SECTION-III

GENERAL (COMMERCIAL) CONDITIONS OF CONTRACT

1.APPLICATION 

The general condition shall apply in contracts made by the purchaser for the procurement of goods.

2. STANDARDS 

The goods supplied under this contract shall conform to the standards prescribed in the Technical Specifications mentioned in section VI. 

3.PATENT RIGHTS 

The supplier shall indemnify the purchaser against all third-party claims of infringement of patent, trademark or industrial design rights arising from use of the goods or any part thereof in Indian Telecom Network.

4.PERFORMANCE SECURITY 

4.1
The supplier shall furnish Performance Security to the purchaser for an amount equal to 5% of the value of purchase order within 14 days from the date of issue of Advance Purchase Order by the Purchaser.  The suppliers (small scale units) who are registered with National Small Scale Industries Corporation UNDER SINGLE POINT REGISTRATION SCHEME are exempted from payment of performance security up to the amount equal to their monetary limit.  In case of suppliers having monetary limit as “NO LIMIT,”, “WITHOUT LIMIT”, or “MORE THAN Rs. 50 LAKHS”, the exemption will be limited to Rs.50,00,000/- (Rupees Fifty Lakhs) only.  A proof regarding current registration with NSIC for the TENDERED ITEMS will have to be attached along with the bid.

4.2
The proceeds of the performance security shall be payable to the Purchaser for any deficiency in performance of contract and/or  the supplier’s failure to complete its obligations under the contract.

In case of adjustment of any amount from performance securitywith respect to supplier’s failure in performance of contractor or deficiency in performance of contract then, Supplier shall raise a credit note to MTNL. In case supplier fails to raise credit note in time then MTNL shall be authorised to raise an Invoice/ Debit note to vendor against such adjusted amount plus applicable GST. Such credit/debit note shall be issued before September 30th of following end of financial year in which such supply was made.
4.3
The Performance Security Bond shall be in the form of Bank Guarantee issued by a scheduled Bank and in the form provided in ‘Section IX’ of this Bid Document.

4.4
The Performance Security Bond will be discharged by the Purchaser after completion of the supplier’s performance obligations including any warranty obligations under the contract.

5.
INSPECTION AND TESTS 
5.1
The Purchaser or his representative shall have the right to inspect and test the goods as per prescribed test schedules for their conformity to the specifications.  Where the Purchaser decides to conduct such tests on the premises of the supplier or its subcontractor(s), all reasonable facilities and assistance like Testing instruments and other testing Gadgets including access to drawings and production data shall be furnished to the inspectors at no charge to the purchaser.

5.2
Should any inspected or tested goods fail to conform to the specifications the purchaser may reject them and the supplier shall either replace the rejected goods or make all alterations necessary to meet Specification requirements free of cost to the purchaser at site.

5.3
Notwithstanding the pre-supply tests and inspections prescribed in clause 5.1 & 5.2 above, the equipment and accessories on receipt in the Purchaser’s premises will also be tested during and after installation before “take over” and if any equipment or part thereof is found defective, the same shall be replaced free of all cost to the purchaser at site as laid down in clause 5.4 below.

5.4
If any equipment or any part thereof, before it is taken over under clause 5.5, is found defective or fails to fulfill the requirements of the contract, the inspector shall give the Supplier notice setting forth details of such defects or failure and the supplier shall make the defective equipment good, or alter the same to make it comply with the requirements of the contract forthwith and in any case within a period not exceeding three months of the initial report. These replacements shall be made by the supplier free of all charges at site. Should it fail to do so within this time, the purchaser reserves the discretion to reject and replace at the cost of the supplier the whole or any portion of equipment as the case may be, which is defective or fails to fulfill the requirements of the contract. The cost of any such replacement made by the purchaser shall be deducted from the amount payable to the supplier. 

5.5    When the performance tests called for have been successfully carried out, the inspector / ultimate consignee will forthwith issue a Taking Over Certificate. The inspector /ultimate consignee shall not delay the issue of any “Taking Over Certificate” contemplated by this clause on account of minor defects in the equipment which do not materially affect the commercial use thereof provided that the supplier shall undertake to make good the same in a time period not exceeding six months. The Taking Over Certificate shall be issued by the ultimate consignee within six weeks of successful completion of tests. In this case, BCPC (Bills Copy Payable Challan) shall be equivalent to “Taking Over Certificate”, issuance of which shall certify receipt of goods in safe and sound condition.  However, they shall not discharge the supplier of their warranty obligation.  BCPC in respect of last consignment against the purchase order will be equivalent to “Taking Over Certificate”.   

5.6
Nothing in clause (5) shall in any way release the Supplier from any warranty or other obligations under this contract. 

5.7
Inspection and testing shall be as per provisions in the Technical Specifications.

5.8    Unless specified otherwise inspecting authority shall be MTNL as per clause 5.1 above or any other agency authorized by MTNL.

5.9     Payment to BSNL QA for testing of equipment:
(i) If the QA testing is carried out by BSNL QA, then the suppliers of MTNL shall make payment to BSNL QA on behalf of MTNL @ 0.5% of ex-factory value of equipment + applicable service tax. BSNL QA shall issue a receipt in the name of MTNL for the testing charges clearly mentioning the details of PO, equipment description etc.

(ii)
The supplier shall submit the above receipt in original to MTNL for reimbursement of the payment after the equipment has been delivered to MTNL.

6.DELIVERY AND DOCUMENTS 
6.1 Delivery of the goods and documents shall be made by the supplier in accordance with the terms specified by the purchaser in its schedule of requirements and special conditions of contracts, and the goods shall remain at the risk of the supplier until delivery has been completed. The delivery of the equipment shall be to the ultimate consignee as given in the purchase order.

6.2
Delivery of 50% of ordered quantity to be completed within two months from the date of issue of Purchase Order (P.O) and balance quantity to be completed within next two months distributed evenly.

6.3
All Technical assistance for installation, commissioning and monitoring of the equipment shall be provided by the Supplier at no extra cost during laboratory evaluation, validation/ type approval and field trial, if any. 

6.4
Irrespective of the mode of transport of cables, the date of receipt by the consignee at site as indicated in the P.O. shall be taken as date of delivery.

7.
WARRANTY
7.1
The supplier shall warrant that the stores to be supplied shall be new and free from all defects and faults in materials used, workmanship and manufacture and shall be of  the highest grade and consistent with the established and generally accepted standards for  materials of the type ordered and shall perform in full conformity with the specifications and drawings. The supplier shall be responsible for any defect that may develop under the conditions provided by the contract and under proper use, arising from faulty material, design or workmanship such as corrosion of  the equipment, inadequate  quantity  of  material  to  meet  equipment requirements, inadequate contact protection, deficiencies in circuit design and/or otherwise and shall remedy such defects  at his own cost when called upon to  do so  by  the  Purchaser  who shall  state  in  writing  in  what  respect the  stores are faulty. This warranty shall survive inspection or payment for / and acceptance of goods, but shall expire (except in respect of complaints notified prior to such date) one year after the stores have been taken over under clause (5.5) above.

7.2
If it becomes necessary for the Supplier to replace or renew any defective portion(s) of the equipment under this clause, the provisions of the clause (7.1) shall apply to the portion(s) of the equipment so replaced or renewed or until the end of the above mentioned period of one year, whichever may be later. If any defect is not remedied by the supplier within a reasonable time, the Purchaser may proceed to get the defects remedied from other supplier etc., at the supplier’s risk and expenses, but without prejudice to anyother rights which the purchaser may have against the supplier in respect of such defects.

7.3
Replacement under warranty clause shall be made by the supplier free of all charges at site including freight, insurance and other incidental charges.

8.PAYMENT TERMS
 8.1(i) The vendor would raise the invoice of gross value mentioning the HSN Code.  However, the vendor would be liable to maintain a non-interest bearing security deposit equivalent to 5% value of the Goods supplied (excluding GST component) or for the value as mentioned in the Bid Document/ Purchase Order valid for the period as mentioned in Bid Document/ Purchase Order. Accordingly, the purchaser would make the net payment of gross invoice value reduced by the security deposit alongwith 100% GST amount as per invoice and transfer the balance amount in the security deposit account of the vendor. Once the prescribed time has lapsed and the vendor has complied fully towards the performance of the contract, the security deposit would be refunded back to the vendor. However, in case of deficiency in performance of the contract including late delivery of goods, services, installation, commissioning etc., MTNL shall adjust the recoverable amount before releasing the security deposit.

(ii)100% payment (without retaining of 5% amount as security deposit) may be made on delivery, provided that an additional Bank  Guarantee for an amount equivalent to 5% of the value of supplies valid for a minimum period of nine months is furnished by the supplier along with an undertaking that the equipment/stores supplied shall be free from damages/shortages. In those cases, where such shortages/damages are intimated to the supplier in writing, the Bank Guarantee shall be extended without fail by the supplier for a suitable period at the request of purchaser in writing.  Failure to do so shall result in forfeiture of Bank Guarantee.   The Bank Guarantee shall be accepted at Unit Head Quarter and shall be released only after the cases are settled in accordance with the provisions available in the Bid Document/Purchase Order.   In case, where the additional Bank Guarantee for 5% is not provided, then the payment will be settled as per clause 8.1(i) mentioned above.

8.2
For claiming this payment the following documents are to be submitted to the paying authority.

(i) Invoice clearly indicating break up Price CIF-destination and GST.

(ii) Delivery Challan

(iii) Supplier certificate for dispatch

(iv) Inspection Certificate of QA (Payable copy in original)

(v) The  E-waybill as prescribed in the GST law in case of movement of goods (for both intra-state and inter-state movement)

(vi) Proof of payment of GST, if applicable.

(vii) Consignee receipt.
8.3   (i) 
Necessary declaration, statutory forms (if any) shall be provided by MTNL to avail concessional rate of tax wherever applicable.
(ii) No payment will be made for goods rejected at the site on testing. For goods rejected at the site on testing the credit note shall be issued by the supplier, failing which the purchaser shall adjust the amount to be recovered by issuing an invoice/debit note for the corresponding amount at the risk and cost to the supplier including applicable GST, if any.
(iii)  Payment of GST/Custom duty shall be released on production of necessary supporting documents i.e. GST/customs invoices etc. If the supplier fails to furnish necessary supporting documents i.e. GST invoice/Customs invoices etc., the amount pertaining to such Duties/Taxes will not be paid. Tax amount will be payable to the supplier only after supplier declares the details of the invoices in its GSTR-1 and GSTR-3 and the same is reflected in GSTR-2A of MTNL on GSTN portal. 

(iv) Wherever domestic reverse charge is applicable on MTNL or in case vendor is un-registered under GST Act, vendor shall not charge tax on invoice. It shall be the liability of MTNL to pay tax under reverse charge mechanism.
(v) No payment of GST shall be made to those bidders, who are either not registered for GST or who are registered under Composition Scheme of GST. 
(vi) If status of a bidder who was initially registered on GST under Composition Scheme at the time of submission of financial bid, subsequently his status changes to normal GST registered vendor any time before delivery of Goods (raising invoice against delivery of Goods), under such circumstance, his unit price will be discounted by the applicable Tax rate as applicable under the composition scheme.  In such cases if the vendor furnishes necessary supporting documents regarding GST payment and which is also GST credit eligible amount to MTNL in such cases the GST payment will be reimbursed.
(vii) Entire payment of invoice shall be paid by MTNL only after the credit of the GST portion in the invoice is selected in the GSTN portal i.e. the outward return in GSTR 1 is uploaded by the supplier by 10th of the subsequent month.
(viii) TDS/ TCS shall be deducted at the prescribed rate, if any (as the case may be)
9PRICES 

9.1     (i)(a)
Priceschargedbythe supplierfor goodsdeliveredandservicesperformedunderthecontractshallnotbehigherthanthepricesquotedbytheSupplierinhisBid.

(b)
In the case of revision of non-Creditable Statutory Levies/Taxes during the finalization period of tender, the Purchaser reserves the right to ask for reduction in the prices.  However, no increase shall be permitted.
(ii) (a)Prices mentioned in Col. 13 of  the Price Schedule in Section-VII Part-II of the Bid Document once fixed will remain valid during the scheduled delivery period. Increase and decrease of non- Creditable Taxes will not affect the price during this period. The revision of Creditable Taxes (both increase & decrease) shall be allowed while reimbursing the same due to change in tax rate as per Government orders.
(b) Any increase in taxes and other statutory non Creditable duties/levies after the expiry of the delivery date shall be to the supplier’s account. However, benefit of any decrease in these taxes/duties shall be passed on to the Purchaser by the supplier. The revision of Creditable duties (both increase & decrease) shall be allowed while reimbursing the same in extended delivery period.
(iii)  While placing order for overflow/add on quantity the price offered will be based on current tender price with budgetary reduction if any OR new tender price whichever is lower.

9.2    (i) 
Vendors should furnish the correct HSN classification under GST/Customs tariff Head in the Price Schedule. If the credit for Duties and Taxes under CGST Act read with ITC rules is found to be not admissible at any stage subsequently owing to wrong furnishing of HSN/Tariff Head or any other reason, then the vendors will refund such non-admissible amount, if already paid along with penalty and interest if charged by the concerned authority.
(ii) In case the Duties & Taxes which are non- Creditable as per the quotes indicated in the Price Schedule by the vendors and subsequently at any stage it is found that Credit for such Duties & Taxes is admissible as per CGST Act read with ITC rules, then the supplier is to submit necessary documents in this regard which may enable the purchaser to avail the Input  credit  provided  such  credit  is  still  available  for  the  amount  so  paid  as  per CGST Act read with ITC rules. However, in case the input Credit is not available for this amount, then the vendors will refund the amount equivalent to such Duties & Taxes if already paid to them
(iii) The purchaser reserves the right to ask the bidders to submit documentary proof confirming the correct HSN/Tariff Head from the GST/Customs authority where the HSN/Tariff Head furnished against the particular tendered item by different bidders differs from each other or the same is found apparently not furnished in accordance with GST/Customs Tariff notifications
(iv) The Unit prices of items for any requirement for add-on orders shall remain firm. The duties/taxes shall be paid as per rates applicable at the time of placement of add-on orders (Both Creditable & Non-Creditable).
10.       CHANGES IN PURCHASE ORDERS
10.1     The purchaser may, at any time, by a written order given to a supplier, make changes within the general scope of the contract in any one or more of the following:

a. drawings, designs or specifications, where Goods to be supplied under the contract are to be specifically manufactured for the Purchaser;

b. the method of transportation or packing;

c. the place of delivery; or 

d. the services to be provided by the supplier.

10.2     If any such change causes an increase or decrease in the cost of, or the time required for the execution of the contract an equitable adjustment shall be made in the contract price or delivery schedule, or both, and the contract shall accordingly beamended. Any proposal by the supplier for adjustment under this clause must be made within thirty days from the date of the receipt of the change in order.

11.SUBCONTRACTS 
The Supplier shall notify the Purchaser in writing of all subcontracts awarded under this contract if not already specified in his bid. Such notification, in his original bid or later shall not relieve the supplier from any liability or obligation under the Contract.

12.DELAYS IN THE SUPPLIER’S PERFORMANCE
12.1 Delivery of the Goods and performance of the services shall be made by the Supplier in accordance with the time schedule specified by the purchaser in its purchase order.  In case the supply is not completed in the stipulated delivery period, as indicated in the Purchase Order, purchasers reserves the right to short close /cancel this purchase order and/or recover liquidated damage charges.  The cancellation/short closing of the order shall be at the risk and responsibility of the supplier and purchaser reserves the right to purchase balance unsupplied item at the risk and cost of the defaulting vendors.

12.2 Delay by the Supplier in the performance of its delivery obligations shall render the Supplier liable to any or all of the following sanctions: forfeiture of its performance security, imposition of liquidated damages and/or termination of the contract for default.

12.3
(a) If at any time during the performance of the contract, the supplier encounters condition impending timely delivery of the goods and performance of service, the supplier shall promptly notify to the Purchaser in writing the fact of delay, its likely duration and its cause(s). As soon as practicable after receipt of the supplier’s notice, the Purchaser shall evaluate the situation and may at its discretion extend the period of performance of the contract subject to furnishing of additional bank guarantee in the format provided in Section – IX-A, by the supplier @ 5% of the total value of the Purchase Order.

(b) The vendor has to submit their request for extension along with the required additional BG, undertaking as per Clause-21 Section-III (Fall Clause).  The decision regarding extension shall be communicated within two weeks of the receipt of request.

(c) The initial validity of Additional Bank Guarantee shall be one year. The validity of Bank Guarantee may be extended if required.
(d) The additional Bank Guarantee shall be released after three months from the date on which the equipment/Stores is supplied. 

12.4  If the supplies are not completed in the extended delivery period, the purchase order shall be short-closed and both the Performance Security and additional bank guarantee shall be forfeited. 

13.LIQUIDATED DAMAGES :Liquidated Damages, wherever referred under this Tender/Agreement, shall mean and refer to the damages, not in the nature of penalty, which the supplier agrees to pay in the event of delay in delivery of stores, installation, commissioning, breach of contract etc. as the case may be. Liquidated Damages is not a penalty but is a sum which is agreed by the parties as a reasonable and genuine pre-estimate of damages which will be suffered by the purchaser on account of delay/breach on the part of the supplier.
13.1
The date of delivery of the stores and Installation and/or Commissioning stipulated in the acceptance of the tender should be deemed to be the essence of the contract and delivery must be completed not later than the dates specified therein. Extension will not be given except in exceptional circumstances subject to conditions as enumerated in the contract/tender including levying of Liquidated Damages in terms of Clause 13.2 below. 

13.2
While granting extension of delivery period as per clause 12, the liquidated damages shall be levied as follows:

(a)
(i)For delivery of stores: Should the supplier fails to deliver the store or any consignment thereof within the period prescribed and agreed for delivery, the purchaser, without prejudice to other remedies available to the purchaser shall be entitled to recover Liquidated Damages, for breach of contract, a sum equivalent to 0.5% of the value of the delayed supply and/ or undelivered material/ supply for each week of delay or part thereof for a period up to 10 (TEN) weeks, and thereafter at the rate of 0.7% of the value of the delayed supply and/ or undelivered material/ supply for each week of delay or part thereof for another TEN weeks of delay.
(ii) Installation &Commissioning: Should the supplier fail to install and commissioning the project with the stipulated time the purchaser shall be entitled to recover Liquidated Damages, 0.5% of the value of the purchase order for each week of delay or part thereof or a period upto 10(TEN) weeks and thereafter @0.7% of the value of the purchase order for each week of delay or part thereof or another 10(TEN) weeks of delay. In cases where the delay affects installation/commissioning of only a part of the project and part of the equipment is already in commercial use, then in such cases, LD shall be levied on the affectedpart of the project.

(iii)Provisions contained in clause13.2(a) (i) shall not be applicable for durations(periods) which attract L.D. against clause 13.2(a) (ii) above.

(b)
DP extension beyond 20 weeks would not be generally allowed. The extension beyond 20 weeks may be decided in most exceptional circumstances on case to case basis, by the Executive Director, or any other officer, looking after the work of Executive Director/CGM concerned, in case of tenders floated by Units and by the CMDin case of tenders floated by Corporate Office, stating reasons and justifications for grant of extension of delivery period beyond 20 weeks. 

(c) 
In the case of package supply/ turnkey projects when the delayed portion of the supply materially hampers installation and commissioning of the systems, LD charges shall be levied as above on the total value of the concerned package of the Purchase Order.

(d) Quantum of liquidated damages assessed and levied by the purchaser and decision of the purchaser thereon shall be final and binding on the supplier, further the same shall not be challenged by the supplier either before Arbitration tribunal or before the court. The same shall stand specifically excluded from the purview of the arbitration clause, as such shall not be referable to arbitration.

(e) The total value of the liquidated damages as per above sub-clauses shall be limited to a maximum of 12% (Twelve percent) i.e. LD shall be levied up to 20 weeks only as per provision at Para (a).

(f) The Liquidated Damages shall be calculated on the all inclusivePrice CIF-destination inclusive of Freight, Forwarding Packing, insurance,  any other incidental charges and other non-creditable taxes after discount, if any but excluding GST and other creditable taxes

(g) If the deliveries are made after expiry of the contracted delivery period, without prior concurrence of the purchaser and accepted by the consignee, such delivery will not deprive the purchaser of its right to recover liquidated damages under clause 13.2 above.
13.3
In cases where the scheduled delivery period is distributed month-wise or is in installments, the liquidated damages shall be imposed for delay in each scheduled month/ installment. Liquidated damages shall be calculated separately for quantities to be supplied in every month/ installment and the corresponding delay. If the supplier supplies full quantity before the expiry of the scheduled delivery period of the last month/ installment but there is delay in month-wise/ installment-wise supply, then also liquidated damages shall be levied on the supplies against the earlier months/ installments that have been delayed. Twenty (20) weeks for the purpose of additional BG and grant of DP extension shall be counted from the last month/ installment.

13.4.1
Notwithstanding anything contained in this Agreement or any other agreement between the parties, the Purchaser may, without prejudice to its right to effect recovery by any other method, deduct the amount of Liquidated Damages from any money belonging to the supplier in its hand in relation to this or any other contract between the parties (which includes purchaser’s right to claim such amount against invoices raised by the supplier or Bank Guarantees submitted by the supplier under this Contract or any other contract) or which may become due to the supplier. Any such recovery of Liquidated Damages shall not in any way relieve the supplier from any of its obligations to complete the Works or from any other obligation and liabilities under the Contract.

13.4.2
To facilitate recovery of Liquidated Damages from the invoices raised by the supplier, the Credit Note shall be issued by the supplier, failing which the purchaser shall adjust the amount to be recovered from the pending payments by issuing an invoice/debit note for the corresponding amount, at the risk and cost to the supplier including applicable GST, interest and penalty, if any.
14.FORCE MAJEURE

14.1 If,at any time, during the continuance of this contract, the performance in whole or in part by either party of any obligation under this contract is prevented or delayed by reasons  of  any war or hostility, acts of the public enemy, civil commotion, sabotage , fires, floods, explosions, epidemics, quarantine restrictions, strikes, lockouts or act of God (hereinafter referred to as events) provided notice of happenings of any such eventuality is given by either party to the other within 21 days from the date of occurrence thereof, neither party shall by reason of such event be entitled to terminate this contract nor shall either party have any claim for damages against  other in respect of such non-performance or delay in performance, and  deliveries under the contract shall be resumed as soon as practicable after such an event come to an end or cease   to exist, and the decision of the Purchaser as to whether the deliveries have been so resumed or not shall be final and conclusive.  Further that if the performance in whole or part of any obligation under this contract is preventedor delayed by reasons of any such event for a period exceeding 60 days, either party may, at its option, terminate the contract.

14.2 Provided, also that if the contract is terminated under this clause, the Purchaser shall be at liberty to take over from the Supplier at a price to be fixed by the purchaser, which shall be final, all unused, undamaged and acceptable materials, bought out components and stores in course of manufacture which may be in possession of the  Supplier at the time of such termination or such portion thereof as the purchaser may deem fit, except such materials, bought out components and stores as the Supplier may with the concurrence of the purchaser elect to retain.

15.TERMINATION FOR DEFAULT

15.1 The Purchaser may, without prejudice to any other remedy  for breach of contract, by written notice of default, sent to the supplier, terminate this contract in whole or in part

a. if the supplier fails to deliver any or all of the goods within the time period(s)  specified in the contract, or any extension thereof granted by the purchaser pursuant to clause12;

b. if the supplier fails to perform any other obligation(s) under the  Contract; and

c. if the supplier, in either of the above circumstances, does not remedy his failure within  a  period of 15 days (or such longer period as the purchaser may authorize in writing) after receipt of the default notice from the purchaser.

15.2 In the event the purchaser terminates the contract in whole or in part pursuant to para 15.1 the purchaser may procure, upon such terms and in such manner as it deems appropriate, goods similar to those undelivered and the supplier shall be liable to the Purchaser for any excess cost for such similar goods. However the supplier shall continue the performance of the contract to the extent not terminated.

16.
TERMINATION FOR INSOLVENCY

The Purchaser may at any time terminate the Contract by giving written notice to the Supplier, without compensation to the supplier. If the supplier becomes bankrupt or otherwise insolvent as declared by the competent court provided that such termination will not prejudice or affect any right of action or remedy which has accrued or will accrue thereafter to the purchaser.

17.      DISPUTE RESOLUTION, ARBITRATION, APPLICABLE LAW AND JURISDICTION

1. The parties shall endeavor to resolve any dispute under the Agreement through mutual discussions and negotiations.

2. However, If, after thirty (30) days from the commencement of ·such negotiations, the efforts to resolve all or any of the disputes through negotiations fails, then, such disputes or differences, whatsoever arising between the parties in respect of this Agreement shall be referred to Arbitration, unless the matter is time barred as per the Limitation Act, in accordance with the following provisions:

(a) Matters to be arbitrated upon shall be referred to the sole Arbitrator where the total value of claims does not exceed Rs. 20 crores. Beyond the claim limit of Rs.20 crores, there shall be three Arbitrators.

(b) For this purpose the Purchaser shall publish a Panel of Arbitrator, meeting the requirements of the Arbitration and Conciliation Act as amended from time to time, consisting of eminent persons having wide experience in Telecom, Telecom Finance, Civil and Electrical fields. This panel will be of serving or retired officers of Government Departments or of Public Sector Undertakings of the rank of Joint Secretary to Govt of India or above.

(c) For the disputes to be decided by the sole Arbitrator, the party invoking the Arbitration Clause shall submit a list of three Arbitrators from the aforesaid Panel alongwith the letter invoking the Arbitration. The other Party shall convey its consent for one of the said Arbitrators from the said list within 15 days of receipt of such request.

(d) For the disputes to be decided by a Panel of three Arbitrators, the party invoking the Arbitration Clause shall submit a one name from the aforesaid Panel, as its Nominee, alongwith the letter invoking the Arbitration. The other Party shall convey the name of its nominee from the aforesaid Panel to the Party invoking the Arbitration, within 15 days of receipt of such request. Both the nominated Arbitrators shall nominate a third Arbitrator from the aforesaid Panel, who shall act as the presiding Arbitrator.

(e) The Arbitration and Conciliation Act, 1996, as amended from time to time, and the rules made thereunder shall be applicable. The Arbitration proceedings shall be held in Delhi/ Mumbai only.

(f) In the event of such an Arbitrator(s) to whom the matter is originally referred, being vacating his office or neglecting his work or being unable to act for any reason whatsoever, the new Arbitrator(s) shall be appointed after following the procedure as enumerated hereinabove. The person(s) so appointed shall be entitled to proceed from the stage at which it was left out by his predecessors.

(g) The Arbitration proceedings shall be in English language.

(h) The law of land as promulgated/modified /amended or replaced from time to time shall govern this agreement. The agreement shall be subject to exclusive jurisdiction of courts at New Delhi/Mumbai.

(i) No person other than the Empaneled Arbitrators of MTNL, shall be appointed as an Arbitrator to adjudicate the dispute.

3. In the event of any dispute or difference relating to the interpretation and application of the provisions of commercial contract(s) between Central Public Sector Enterprises (CPSEs)/ Port Trusts inter se and also between CPSEs and Government Departments/Organizations (excluding disputes concerning Railways, Income Tax, Customs & Excise Departments), such dispute or difference shall be taken up by either party for resolution through AMRCD as mentioned in DPE OM No. 4(1)/ 2013-DPE (GM)/ FTS-1835 dated 22-05-2018.

18.SET OFF 

Any sum of money due and payable to the supplier (including security deposit refundable to him) under this contract may be appropriated by the purchaser or the MTNL or any other person(s) contracting through the MTNL and set off the same against any claim of the Purchaser or MTNL or such other person or person(s) for payment of a sum of money arising out of this contract or under any other contract made by the supplier with the Purchaser or MTNL or such other person(s) contracting through the MTNL. 

In case of Set off the claims by purchaser from dues of supplier against any other contract, the Purchaser reserves the right to recover the claims from the Invoices raised by the supplier for which the Credit Note shall be issued by the supplier, failing which the purchaser shall adjust the amount to be recovered from the pending payments by issuing an invoice/debit note for the corresponding amount, at the risk and cost to the supplier including applicable GST, if any.
19.
The bidders, who are given Purchase Orders, must give the details of the supplies made against all the Purchase Orders every month on the first working day of the following month to MM and the concerned Planning Branches of MTNL (Corporate Office).

20.
The bidder should furnish the name of his collaborator (if applicable), brand name, model no. and type of the products offered in this tender. The technical literatures of the products should also be submitted.  No change in either technology or product shall be permitted after opening of bids.

21. Fall Clause

21.1The prices will be governed as per provisions in Clause 9.1 of Section III.  Further, if at any time during the contract;

(a) It comes to the notice of purchaser regarding reduction of price for the same or similar equipment/service;

And/Or

(b) The prices received in a new tender for the same or similar equipment/ service are less than the prices chargeable under the contract.

The purchaser, for the purpose of delivery period extension, if any, will determine and intimate the new price, taking into account various related aspects such as quantity, geographical location etc. and the date of its effect for the balance quantity/service to the vendor.  In case the vendor does not accept the new price to be made applicable during the extended delivery period and the date of its effect, the purchaser shall have the right to terminate the contract without accepting any further supplies.  This termination of the contract shall be at the risk and responsibility of the supplier and the purchaser reserves the right to purchase the balance unsupplied quantity/service at the risk and cost of the defaulting vendor besides considering the forfeiture of his performance security and Additional Bank Guarantee.

21.2  (a)
The vendor while applying for extension of time for delivery of equipment /services, if any, shall have to provide an undertaking as “We have not reduced the sale price, and/or offered to sell the same or similar equipment/service to any person/organization including Department of central/state Government or any central/state PSU at a price lower than the price chargeable under the contract for scheduled delivery period.”

(b)
In case undertaking in Clause 21.2 (a) is not applicable, the vendor will give the details of prices, the name(s) of purchaser, quantity etc. to the purchaser, while applying extension of delivery period.

22.
Courts at Delhi/New Delhi will only have jurisdiction to entertain any dispute/claim arising out of this tender.
23.       GST Invoice:

Tax Invoice terms:

(a) All the details of supplier (name, address, GSTIN/ unregistered supplier, place of supply, SAC/ HSN code etc.) and other mandatory details shall be mentioned on the invoice.

(b) Invoice/DN/CN/Supplementary invoice/Receipt Voucher need to be issued in compliant format and timely within the time prescribed under GST law.

(c) In case of any deficient supply, MTNL shall convey the same within a reasonable time to enable the supplier to issue credit note and take tax adjustment. In case supplier fails to raise credit note in time then MTNL shall be authorised to raise a debit note against such L.D. charges plus applicable GST. Such credit/debit note shall be issued before September 30th of following end of financial year in which such supply was made.
(d) It would be the responsibility of the supplier to declare correct information on invoice and GSTN viz. the amount, the place of supply, rate of tax etc.  In case, the eligibility of input tax credit is questioned or denied to MTNL on account of default by the supplier, the same would be recovered by MTNL from the supplier along with applicable interest and penalty, if any.

(e) Registered location of the both the parties i.e. MTNL and supplier should be mentioned in the agreement with GSTIN No. Further, supplier should raise invoices at the registered premise of MTNL for availing the credit.

(f) MTNL could at any time instruct the supplier to raise its invoices at a particular location of MTNL

(g) Supplier should raise invoices at the registered premise of MTNL for availing the credit and ensure that the place of supply as per GST law is same as registered premise. It shall be the responsibility of supplier to raise invoice within the prescribed timelines

(h) In case the supply involves construction of civil structure and/ or supply of telecommunication towers along with supply of other goods/ services, separate invoices should be raised for construction of civil structure and/ or supply of telecommunication towers.

(i) In case of supply of goods, place of supply shall be every such place where goods are delivered. Even in a scenario wherein goods are collected by MTNL from vendor’s warehouse/factory gate, the place of delivery shall be the location(s) of MTNL as mentioned in the PO.

(j) “It shall be the responsibility of the supplier to mention State of place of supply of goods/ services in the invoice issued to MTNL”
24.    GST compliances
(a) It is the responsibility of the supplier to ensure that outward supply return (GSTR-1) would be filed correctly. If not, then cost i.e. taxes, interest and/or penalty would be borne by supplier.

(b) Reporting of correct outward supply by supplier in the outward return (GSTR-1) is the responsibility of the supplier. Supplier needs to ensure the following points:

(1) Uploading appropriate invoice details on the GSTN within the  stipulated time;

 (2)  Issuing GST compliant invoice / CN/ DN.  PO issued by MTNL should be referred by supplier for capturing information on the invoice.

(3) Supplier needs to pay the entire self-assessed tax on timely basis.

(4) Where invoice not uploaded or incorrect upload of invoicing detail on GSTN by supplier then credit on such invoice will be given provisionally subject to matching. So, acceptance of changes made by MTNL on GSTN on account of non-upload or incorrect upload of details on GSTN w.r.t. the mis-match are required to be accepted by supplier within the time limit prescribed under the GST law. It should be noted that in case supplier does not accept such changes within the time limit prescribed under GST law, the loss of input tax credit , interest paid and penalty levied,(if any) would be recovered from the supplier. 
(5)   In case of mismatch because of supplier’s fault, prompt amendments must be made by the supplier else supplier would be required to indemnify MTNL for the losses of credit and interest paid due to mis-match.

(6) Supplier to issue all necessary documentation and perform all necessary compliances for MTNL to be eligible to claim the input tax credit of GST tax to them.  In case MTNL is unable to claim the input tax credit, the amount w.r.t. GST charged by the supplier would be recovered from the supplier along with any applicable interest and/or penalty if any as applicable by GST law.
(7)  A self-declaration along with evidence that the bidder is not black listed by GST authorities. In case the supplier gets black-listed during the tenure of MTNL contract, then following indemnity clause No. 25 shall be applicable to ensure that no loss of credit is borne by MTNL due to a default of supplier
25 Tax Indemnity clause
           MTNL has the right to recover tax loss suffered by it due to any mis-declaration on  invoice by the supplier along with any applicable interest and/or penalty if any as applicable by GST law.
26 Job  work
It may be noted that in case of goods sent to supplier for repair and maintenance qualifies as job work, it shall be supplier’s responsibility to send back the goods within prescribed timelines i.e. 1 year for goods held as stock and 3 years for capital goods
27 Movement of goods
It shall be supplier’s (registered under GST) responsibility to issue GST compliant E-way bill for movement of goods by way of supply or otherwise  . As per GST law, E-way bill (wherever applicable) along with prescribed documents are to be carried by the person-in-charge of conveyance. In case supplier fails to issue E-way bill (wherever applicable) due to non-compliance or default or due to lack of diligence on  his part, it shall indemnify MTNL for the consequential  loss suffered by it, if any till the supplies  are delivered in good condition.

In case of movement of goods other than by way of supply (for instance return of goods sent by MTNL at supplier’s premises for repairs) from supplier’s premises to the registered premises of MTNL,  Vendor/contractor shall be required to move goods under a GST compliant delivery challan.

In case of procurement from unregistered vendor/supplier, the supplier is required to select the transporter who can issue an E-way bill (wherever applicable) as per GST law.  

*****

SECTION-IV
SPECIAL CONDITIONS OF CONTRACT
1.
The special conditions of contract shall supplement the ‘Instructions to the Bidders’ as contained in Section II & “General (Commercial) Conditions of the Contract”as contained in Section III and wherever there is a conflict, the provisions herein shall prevail over those in Section II and Section III.     .

2.
(i)
The Bank guarantee for bid security as prescribed in clauses 12.1 & 12.3 of Section-II of the bid document shall be submitted to DGM(MM) before the schedule date and time of opening of the bids. The bank guarantee so submitted shall be as per the format given in Section VIII on prescribed judicial paper with stamp of proper value and should contain full address of the issuing branch of the bank with its telephone number and FAX number.
(ii) In case where the document of bid security is not submitted in the manner prescribed under clause 2(i) above, the Techno-commercial and financial offers SHALL NOT BE OPENED AND THE BID SHALL BE REJECTED UNOPENED.
(iii) Bids along with required documents shall be submitted on-line before the due date and time of submission of the bids. Bidders are advised to familiarize themselves adequately with the e-procurement system of MTNL, well in advance, to avoid last minute technical glitches/errors preventing successful uploading of bid within specified time frame.
(iv) In case at any stage, if it is found that the document in support of qualification to tender conditions is forged or tampered with or manipulated to take undue advantage, then the concerned bidder shall be liable for forfeiture of Bid Security or Performance Security and/or debarring/ blacklisting from participation in any of the tenders of MTNL for at least one year.

(v) E-ReverseAuction:
Tender shall be considered for e-reverse auction. E-Reverse Auction would be conducted on Unit/ total package/ net cost to MTNL value for bid evaluation, subsequently after the opening of the Financial-Part. The bidder evaluated highest in the financial evaluation shall not be allowed to participate in the e-reverse auction, subject to:

More than 3 bidders are found Techno-Commercial responsive. However, such bidder(s) shall be considered for the casting of an inter-se ranking for award of the work. In case of MSE bidder(s) , if the bidder(s) happened to be highest bidder but falls within the price band  of L1+15% during financial evaluation before reverse auction, then such MSE bidder shall not be eliminated for e-reverse auction.

Thefollowingwouldbeparametersfore-ReverseAuction:
	S.No.
	Parameter
	Value

	1
	DateandTimeofReverse-AuctionBiddingEvent
	WillbeintimatedtoTechnicallyResponsivebiddersaftertheopeningofFinancial-part.

	2
	DurationofReverse-AuctionBiddingEvent
	2Hours

	3
	Automaticextensionofthe‘Reverse-AuctionClosingTime’,iflastbidreceivediswithina‘Pre-definedTime-Duration’beforethe‘Reverse-AuctionClosingTime’
	Yes

	3.1
	Pre-definedTime-Duration
	05minutes

	3.2
	Time-DurationofAutomaticextension
	10minutes

	3.3
	MaximumnumberofAuto-Extensions
	04extensions

	4
	CriteriaofBid-Acceptance
	‘BeatonStartinglastquotedPrice’,aswellas,‘BeatonRank-1BidValue’

	5
	Entity–Start-Price
	Unit/totalpackage/netcosttoMTNL

	6
	MinimumBid-Decrement
	………………..(ValueinCurrency)

	7
	Displayof‘PseudoIdentity’ofBiddersduringbiddingperiod
	ToallBidders,aswellas, MTNL’sofficers.

	8
	DisplayofBidder’sowncurrentRank
	Yes


     Note:ParametersatS.No.5&6shallbeconfirmedafteropening&evaluationofFinancialbidparts.
3.
The small scale industries registered with National Small Scale Industries Corporation (NSIC) for the tendered item under single point registration scheme and desirous of claiming concessions available to such units inclusive of bid security should submit their latest NSIC certificates and documents in respect of their monetary limit and financial capability duly certified by NSIC.

4.(i) 
The supply will be accepted only after quality assurance tests are carried out by the Quality Assurance Wing/Authorized Agency of MTNL as per prescribed schedule and material passing the test successfully and  after authenticated excise gate pass issued by Excise Authorities or any organization duly authorized by Excise Authorities for that purpose.

(ii)
The QA units/Authorized Agencies of MTNL while clearing the equipment/stores will strictly adhere to the package discipline as described in Purchase Order.  Supplies made in full, as per Purchase Order, of all the packages during delivery period only will be deemed to have been supplied within the scheduled delivery period.

5.a) (i)
Order shall be placed only on L-1 bidder for each size of PIJF cable in all groups for Delhi and Mumbai separately.Order shall be placed by MTNL Delhi and Mumbai units based on authorization from MTNL Corporate office.
          (ii)    Units will be responsible for implementation of the terms & conditions of the tender in respect of discharge of vendor’s performance and also for handling any dispute or arbitration case against the purchases without reference to the Corporate Office.   

b) (i)
If MTNL is not able to restrict the number of bidders to 1(one) as per the distribution criteria due to availability of many bidders at L-1 position then in those cases, the bidder who has supplied maximum quantity (CKM) of tendered item(s) during last two years (2016-17)& (2017-18) to MTNL shall be preferred and other bidders in that position shall not be considered for 
placement of orders.

(ii)
MTNL reserves the right for calling of documents at short notice of one or two days, if required, for proof of supply from thevendors for these years.   

c) 
In the event of any of the eligible bidders not agreeing to supply the material or not being considered by MTNL for ordering the material, interse ranking of the bidders below the aforesaid bidder(s) will be recast to fill up the vacated slot(s). This will be done to ensure that the number of bidders supplying the material remains same as earlier.

6. Failure to honor the bid with respect to any cable size of a group shall result in complete encashment of bid security of that group.

7.     The prices will be quoted at Copper Wire Rod (Basic) price per MT of Rs. 4,23,145/- (Rupees Four Lakh Twenty ThreeThousand One Hundred Forty Five Only) excluding excise duty as circulated by MTNL for the month of September -2018.  The price variation will be applicable on Copper Wire Rod as per standard price variation table given in Section–X.  To give same price variation to all the vendors, PV changes as per PV variation table is proposed to be multiplied by a suitable factor based on size-wise “all-inclusive” lowest price taking into consideration ED & VAT/sales tax so that all the vendors get the same variation on account of change in copper wire rod prices.  The above variation on account of copper wire rod variation shall be applicable during the original delivery schedule.  MTNL shall circulate the copper base price every month for the purpose of calculation of Price Variation (PV).

In the extended delivery period, price variation will prevail as follows:-
i. Any decrease due to reduction in copper wire rod price, benefit will be passed on to purchaser.
ii. No increase in price will be allowed by the supplier due to price hike in copper wire rod.  In this case, price of copper wire rod, prevailing on last month of original supply schedule will prevail.
iii. In case a new tender is opened during the extended period of delivery and the prices are found to be lower than this tender, then same shall be applicable for the supply of relevant cable w.e.f. the date of opening of the new tender.
8.
The goods are to be supplied in drum lengths as per provision in relevant specifications.  In case of short lengths, i.e., length between 25% to 75% of standard length (as given in relevant specification) accepted by the unit, a price reduction of 25% shall be applicable.  The short lengths so accepted shall not exceed 5% of the ordered quantity.

9.        Tolerance to the ordered quantity:
(a) Tolerance on the ordered quantity shall be (+)/(-) 2% on each size of cable.

(b) Consignee tolerance on the ordered quantity shall be (+)/(-) 5%.


The above tolerance clause is to be exercised by the supplier by effecting 
supplies nearest to the ordered quantity & not utilizing the maximum 
permissible limit.

10. Duct Cables

Duct cables are to be supplied as per the requirements in tailored lengths.  In the absence of such specified lengths, the standard duct length of cables shall be 195 meters only, in view of manhole spacing at 185 to 190 meters.  However, the tolerance shall be upto 5 meters on plus side on specific requests on case to case basis not exceeding 20% of the total order in each case.

11.
The payment shall be made for the quantity ordered or actually supplied by the supplier whichever is lower, in case the supply is beyond specified tolerance limit mentioned in Clause No. 8 & 9 above.

12.
The bidders are at liberty to quote for any size of cable as per SOR (section-V of tender document).  But they have to submit bid security for whole group in which the offered cable is falling.

13. The bidders shall have to quote for 100% of the tendered quantity of the cable(s) for which they are bidding. Otherwise their bid shall not be considered.
14. Bidders while bidding shall ensure that they are in a position to supply 100% of the tendered quantity of the cable(s) for which they are   bidding.

*****

.SECTION-V
SCHEDULE OF REQUIREMENTS

Sub: Tender No. MTNL/20-80(880)/2018-MM/2018-19/PIJF,Dated26.10.2018
Details of Requirement of various sizes of PIJF Cables

	Sl  no
	Type of Cable
	Grp.
	Forecast Requirement 
	Bid Security Amount  inclusive all taxes.

 (in Rs. )

	
	
	
	Delhi   (in km)
	Mumbai (in km)
	Total
	

	
	
	
	
	
	Km
	LCKM
	

	1
	10/0.5 (A)
	Grp.I
	0
	30
	30
	0.006
	6,90,000.00

	2
	50/ 0.5 (A)
	
	0
	35
	35
	0.035
	

	3
	100/ 0.5 (A)
	
	8.718
	15
	23.72
	0.047436
	

	4
	200/ 0.5 (A)
	
	10
	18
	28
	0.112
	

	5
	400/ 0.5 (A)
	Grp.II
	10.484
	12
	22.48
	0.179872
	10,87,816.00

	6
	800/0.5 (A)
	
	6.764
	3
	9.764
	0.156224
	

	7
	800/0.5 (UA)
	
	0
	2
	2
	0.032
	

	8
	1200/ 0.5(A)
	Grp. III
	3
	3
	6
	0.144
	5,84,098.00

	9
	1200/0.5(UA)
	
	0
	2.2
	2.2
	0.0528
	

	Total
	
	
	
	
	0.765332
	23,61,914.00



Note:The quantity of cables indicated in SoR is tentative and ordering will be done as per the actual requirement which will be firmed up by respective field units for the cables actually required by them.
SECTION-VI
TECHNICAL SPECIFICATIONS TO BE REFERRED

	Item
	Tech.  Spec.  Nos.



	Solid Polythene Insulated, Fully Filled, Polythene Sheathed U/G Telecom. Cables
	Generic Requirement No. GR/CUG-01/03 Aug.2003 with latest amendments.




SECTION-VII
PART-I

BID FORM

Tender No. .............................                                                                          Date: ...............
To


DGM (MM)


MAHANAGAR TELEPHONE NIGAM LIMITED,


CORPORATE OFFICE


NEW DELHI.

Dear Sir,

1.
Having examined the conditions of contract and specifications including addenda Nos......................the receipt of which is hereby duly acknowledged, we, the undersigned, offer to supply  and deliver .............................................. in conformity with the said drawings, conditions of contract and specifications for the sum shown in the schedule of prices attached herewith and made part of this Bid.

2.
We undertake, if our Bid is accepted, to commence deliveries within     (        ) months and to complete delivery of all the items specified in the contract within (           ) months calculated from the date of issue of your purchase order.

3.
If our Bid is accepted, we will submit the performance guarantees of a Scheduled Bank for a sum @ 5% of the contract value for the due performance of the contract.

4.
We agree to abide by this Bid for a period of ------- days from the date fixed for Bid opening and it shall remain binding upon us and may be accepted at any time before the expiration of that period. 

5.
Until a formal Purchase Order of Contract is prepared and executed, this Bid together with your written acceptance thereof in your notification of award shall constitute a binding contract between us.

6.      
Bid submitted by us is properly sealed and prepared so as to prevent any subsequent alteration and replacement.

7. 
We understand that you are not bound to accept the lowest or any bid, you may receive.

Dated this .............................. day of  ........................ 200

Name and Signature ------------------------
In the capacity of ----------------------

Duly authorized to sign the bid for and on behalf of ..............................................

witness .........................................

Address ...................................... 

Signature

******

SECTION VII

PART-II

. 

                                PRICESCHEDULEFORINDIGENOUSEQUIPMENT(1)

ANNEXURE-II

	Sl.No.
	ItemDescription
	HSN Code
	Quantity(In Kms)
	BasicUnitPrice CIF-destination  inclusive of Freight,ForwardingPacking, insurance and any other incidental charges

	Discountofferedifany on Basic unit price
	BasicUnitPrice CIF-destination  inclusive of Freight,ForwardingPacking, insurance and any other incidental charges after discount if any
	GST Rate
	UnitPriceinclusiveofGST
(7)+(9)
	TotalPrice (4) x (10)
	GST Credit Eligible Amount
	Net cost to MTNL excluding GST Credit Eligible Amount

(11-12)

	
	
	
	
	
	
	
	%


	Amount (Rs)
	
	
	
	

	1
	2
	3
	4
	5
	6
	7
	8
	9

	10
	11
	12
	13

	
	
	
	
	
	
	
	
	
	
	
	
	


NOTE:
1. “We hereby certify that HSN code shown in Col. 3 are correct & Input Tax Credit for the amount shown in Col. (8) and (9) above is admissible as per GST Rules”.

2.   In case the bidder is registered under composite scheme then no GST shall be payable. Bidder should make declaration in bid document with regard to being a Composition Dealer under GST and fill the amount as “NIL” in the column “GST Credit Eligible” in column 12.The vendor shall mention in the invoice prominently that it is under composition scheme under GST,ACT 2017.

3.  The bidder submitting the offer with concessional Goods and Services Tax (GST), shall submit the proof of applicable concessional GST.  In case the concessional GST is not creditable to MTNL it shall be included in the price of the goods/services and “NIL” amount be mentioned in the column “GST Credit Eligible” in column 12.
SECTION-VIII
BID SECURITY FORM

Whereas .................................. (hereinafter called “the Bidder”) has submitted its bid dated............for the supply  of ........................ vide Tender No………………… dated............ KNOW ALL MEN by these presents that WE ....................... OF .................... having our registered office at .................(hereinafter called “the Bank”) are bound unto MAHANAGAR TELEPHONE NIGAM LIMITED (hereinafter called “the Purchaser”) in the sum of Rs..................... for which payment will and truly to be made of the said Purchaser, the Bank  binds itself, its successors and assigns by these present.

          THE CONDITIONS of the obligation are :

1. 
If the Bidder withdraws his bid during the period of bid validity specified by the Bidder on the Bid form or 

2. 
If the Bidder, having been notified of the acceptance of his bid by the Purchaser during the period of bid validity

(a)fails or refuses to execute the Contract, if required; or 

(b) fails or refuses to furnish the Performance Security, in accordance with the instructions to Bidders.

We undertake to pay to the Purchaser up to the above amount upon receipt of its first written demand, without the purchaser having to substantiate its demand, provided that in its demand, the purchaser will note that the amount claimed by it is due to it owning to the occurrence of one or both of the two conditions, specifying the occurred condition or conditions.

This guarantee will remain in force as specified in clauses 12 and 28.2 of section II of the Bid Document upto and including THIRTY (30) days after the Period of bid validity and any demand in respect thereof should reach the Bank not later than the specified date/dates.

                                                                      Signature of the Bank Authority.

                                                                                  Name

                                                                                  Signed in Capacity of 

Name & Signature of witness                                    Full address of Branch

Address of witness                                                   Tel No. of Branch
                                                                                  Fax No. of Branch
***

SECTION- IX
PERFORMANCE SECURITY GUARANTEE Bond

In consideration of the CMD, MTNL (hereinafter called ‘MTNL’) having agreed to exempt ___________________ (hereinafter called ‘the said contractor(s)’) from the demand under the terms and conditions of an agreement/Advance Purchase Order No ________________ dated ____________ made  between _____________________ and __________________ for the supply of  _______________________ (hereinafter called  “the said  agreement ”),  of security deposit for the due fulfillment by the said contractor (s) of the terms and conditions contained in the said Agreement, on production of the bank guarantee for  _____________________________________we, (name of the bank) _________________________ ( hereinafter refer to as “the bank”) at the request of ___________________________________  (contractor(s)) do hereby undertake to pay to the MTNL an amount not exceeding  ___________________ against any loss or damage caused to or suffered or would be caused to or suffered by MTNL by reason of any breach by the said Contractor(s) of any of the terms or conditions contained in the said Agreement.

2.          We (name of the bank) ____________________ do hereby undertake to pay the amounts due and payable under this guarantee without any demure, merely on a demand from the MTNL by reason of breach by the said contractor(s)’ of any of the terms or conditions contained in the said Agreement or by reason of the contractors(s)’ failure to perform the said Agreement. Any such demand made on the bank shall be conclusive as regards the amount due and payable by the Bank under this guarantee where the decision of MTNL in these counts shall be final and binding on the bank. However, our liability under this guarantee shall be restricted to an amount not exceeding ___________________________________.

3.          We under take to pay to the MTNL any money so demanded notwithstanding  any dispute or disputes raised by the contractor(s)/supplier(s) in any suit or proceeding pending before any court or tribunal relating thereto  our liability under this present being absolute and unequivocal. The payment so made by us under this bond shall be valid discharge of our liability for payment there under and the contractor(s)/supplier(s) shall have no claim against us for making such payment.

4.          We( name of the bank)_________________________ further agree that the guarantee herein contained  shall  remain in full force and effect during the period that would be taken for the performance of the said agreement and that it shall continue to be enforceable till all the dues of the MTNL under or by virtue of the said Agreement  have been fully paid and its claims satisfied or discharged or till ________________________(office/Department) MTNL certifies that the terms and conditions of the said Agreement have been fully or properly carried out by the said contractor(s) and accordingly discharges this guarantee. Unless a demand or claim under this guarantee is made on us in writing on or before the expiry of TWO YEARS (as specified in P.O) from the date hereof, we shall be discharged from all liabilities under this guarantee thereafter.

5.          We (name of the bank)_________________________ further agree with the MTNL that the MTNL shall have the fullest liberty without our consent  and without affecting in any manner our obligations hereunder to vary any of the terms and conditions of the said Agreement or to extend time of performance by the said contractor(s) from time to time or to postpone for any time or from time to time any of the powers exercisable by the MTNL against the said Contractor(s) and to forbear or enforce any of the terms and conditions relating to the said agreement and we shall not be relieved from our liability by reason of any such variation, or extension being granted to the said Contractor(s) or for any forbearance, act or omission on the part of the MTNL or any indulgence by the MTNL to the said Contractor(s)  or by any such matter or thing whatsoever which under the law relating to sureties would, but for this provision, have effect of so relieving us.

6.          This guarantee will not be discharged due to the change in the constitution of the Bank or the Contractor(s)/supplier(s).

7.          We (name of the bank) ____________________ lastly undertake not to revoke this guarantee during its currency except with the previous consent of the MTNL in writing.

                                              Dated the ________________ day of _______

   for __________________________________

                                               (indicate the name of bank)

******
SECTION-IX-A

ADDITIONAL BANK GUARANTEE Bond
To


MTNL

1.
In consideration of the Competent Authority, MTNL (hereinafter called ‘MTNL’) having agreed to exempt ___________________ (hereinafter called ‘the said contractor(s)’) from the demand under the terms and conditions of an agreement/Advance Purchase Order No ________________ dated ____________ made  between _____________________ and __________________ for the supply of  _______________________ (hereinafter called  “the said  agreement ”),  of security deposit for the due fulfillment by the said contractor (s) of the terms and conditions related to extension of Delivery Schedule contained in the said Agreement, on production of additional bank guarantee for  _____________________________________we, (name of the bank) _________________________ ( hereinafter refer to as “the bank”) at the request of ___________________________________  (contractor(s)) do hereby undertake to pay to the MTNL an amount not exceeding  ___________________ against any loss or damage caused to or suffered or would be caused to or suffered by MTNL by reason of any breach by the said Contractor(s) of any of the terms or conditions related to the Delivery Schedule contained in the said Agreement.

2.      We (name of the bank) ____________________ do hereby undertake to pay the amounts due and payable under this guarantee without any demure, merely on a demand from the MTNL by reason of breach by the said contractor(s)’ of any of the Delivery Schedulerelated terms or conditions contained in the said Agreement or by reason of the contractors(s)’ failure to perform the said Agreement within the extended delivery schedule. Any such demand made on the bank shall be conclusive as regards the amount due and payable by the Bank under this guarantee where the decision of MTNL in these counts shall be final and binding on the bank. However, our liability under this guarantee shall be restricted to an amount not exceeding ___________________________________.

3.     We under take to pay to the MTNL any money so demanded notwithstanding  any dispute or disputes raised by the contractor(s)/supplier(s) in any suit or proceeding pending before any court or tribunal relating thereto  our liability under this present being absolute and unequivocal. The payment so made by us under this bond shall be valid discharge of our liability for payment there under and the contractor(s)/supplier(s) shall have no claim against us for making such payment.

4.    We( name of the bank)_________________________ further agree that the guarantee herein contained  shall  remain in full force and effect during the period that would be taken for the Delivery Schedulerelatedobligations against the said Agreement  have been fully met or till ________________________(office/Department) MTNL certifies that the Delivery Schedulerelated terms and conditions of the said Agreement have been fully or properly carried out by the said contractor(s) and accordingly discharges this guarantee. Unless a demand or claim under this guarantee is made on us in writing on or before the expiry of ONE YEAR(for delivery of goods)/ONE AND HALF YEARS(for turnkey projects) from the date hereof, we shall be discharged from all liabilities under this guarantee thereafter.

5.    We (name of the bank)_________________________ further agree with the MTNL that the MTNL shall have the fullest liberty without our consent  and without affecting in any manner our obligations hereunder to vary any of the terms and conditions of the said Agreement or to extend time of performance by the said contractor(s) from time to time or to postpone for any time or from time to time any of the powers exercisable by the MTNL against the said Contractor(s) and to forbear or enforce any of the terms and conditions relating to the said agreement and we shall not be relieved from our liability by reason of any such variation, or extension being granted to the said Contractor(s) or for any forbearance, act or omission on the part of the MTNL or any indulgence by the MTNL to the said Contractor(s)  or by any such matter or thing whatsoever which under the law relating to sureties would, but for this provision, have effect of so relieving us.

6.    This guarantee will not be discharged due to the change in the constitution of the Bank or the Contractor(s)/supplier(s).

7.    We (name of the bank) ____________________ lastly undertake not to revoke this guarantee during its currency except with the previous consent of the MTNL in writing.

                                                                   Dated the ________________ day  of

             for _________________________

                                                                         (indicate the name of bank)

Witness:

1……………….

2……………….

***

SECTION-X
 PRICE VARIATION TABLE FOR PIJF (U/G) CABLES


For increase/decrease of Price of Raw materials by Rs. 100.00 per MT, the corresponding increase/decrease of Price of the related stores is tabulated below :-

	Raw Material Stores
	
	Copper Wire Rod

Jelly Filled UG Cable (Armoured/Unmoured) 

	Size (Prs)

PV in Rs/KM
	:
	1200/.40mm

274.18
	1600/.40mm

365.57
	2000/.40mm

456.96
	2400/.40mm

548.86 
	10/.50mm

3.85

	Size (Prs)

PV in Rs/KM
	:
	20/.50mm

7.35
	50/.50mm

17.85
	100/.50mm

35.70
	200/.50

71.40
	400/.50mm

142.80

	Size (Prs)

PV in Rs/KM
	:
	800/.50mm

285.60
	1200/.50mm

428.40
	800/.40mm

182.79
	400/.40mm

91.39
	20/.63mm

10.50

	Size (Prs)

PV in Rs/KM
	:
	50/.63mm

25.50
	100/.63mm

51.00
	200/.63mm

102.00
	400/.63mm

204.00
	800/.63mm

408.00

	Size (Prs)

PV in Rs/KM
	:
	20/.90mm

23.73
	50/.90mm

57.63
	100/.90mm

115.26
	200/.90mm

230.52
	400/.90mm

461.04

	Size (Prs)

PV in Rs/KM
	:
	1600/.50mm

571.20
	2000/.50mm

714.00
	5/.50mm

1.781
	--
	--


Note:
1.
The price variation will be calculated on the Basic Price element of the approved rate and the same shall be used to arrive at the composite price to be offered to all the vendors.  The composite price of each size of cable shall be worked out accordingly on monthly basis as circulated by MTNL, based upon LME Price & SBITT Selling Rate formula, i.e.,

Average LME (in US$) of Copper of the previous month x SBITT selling rate in Indian Rupees for US$ averaged over the previous month.

This price variation shall be applicable within original delivery schedule.

2.
In case of any decrease due to reduction, in Copper Wire Rod price, benefits will be passed on to the Purchaser.  However, no increase in price will be allowed by the supplier due to hike in Copper Wire Rod price during the extended delivery period. In the cases of extended period of deliveries, the price of Copper Wire Rod will be lower of (i) price prevailing during the last month of the original delivery period & (ii) the price prevailing during the month of actual deliveries.

SECTION XI

INTEGRITY PACT

Between

Mahanagar Telephone Nigam Ltd. (MTNL) hereinafter referred to as “The Principal”

And

……………………………………………….hereinafter referred to as “The Bidder/Contractor”

Preamble

The Principal intends to award, under laid down organizational procedures, contract/s for ………………….. The Principal values full compliance with all relevant laws of the land, rules, regulations, economic use of resources and of fairness/transparency in its relations with its Bidder(s) and/or Contractor (s).

In order to achieve these goals, the Principal has appointed an Independent External Monitor (IEM), who will monitor the tender process and the execution of the contract for compliance with the principles mentioned above.

Section 1 -
Commitments of the Principal

(1) The Principal commits itself to take all measures necessary to prevent corruption and to observe the following principles:

a. PRINCIPAL is committed to have most ethical and corruption free business dealings with Bidder(s)/contractor(s).

b. No employee of the Principal, personally or through family members, will in connection with the tender for, or the execution of a contract, demand, take a promise for or accept, for self or third person, any material or immaterial benefit which the person is not legally entitled to.

c. The Principal will, during the tender process treat all Bidder(s) with equity and reason and will deal with them in a fair and transparent manner.  The Principal will in particular, before and during the tender process, provide to all Bidder(s) the same information and will not provide to any Bidder(s) confidential/additional information through which the Bidder(s) could obtain an advantage in relation to the tender process or the contract execution.

d. The Principal will exclude from the process all known prejudiced persons.

e. PRINCIPAL will honour its commitments and make due payments to The Bidder(s)/Contractor(s) in a timely manner.

f. PRINCIPAL will initiate action and pursue it vigorously whenever unethical behavior occurs or is suspected to have occurred. 

(2) If the Principal obtains information on the conduct of any of its employees which is a criminal offence under the IPC/PC Act, or if there be a substantive suspicion in this regard, the Principal will inform the Corporate Vigilance Office and in addition can initiate disciplinary actions.

Section 2 -
Commitments of the Bidder(s)/Contractor(s)

(1) The Bidder(s)/Contractor(s) commit himself to take all measures necessary to prevent corruption.  He commits himself to observe the following principles during his participation in the tender process and during the contract execution.

a. The Bidder(s)/Contractor(s) will not, directly or through any other person or firm, offer, promise or give to any of the Principal’s employees involved in the tender process or the execution of the contract or to any third person any material or other benefit which he/she is not legally entitled to, in order to obtain in exchange any advantage of any kind whatsoever during the tender process or during the execution of the contract.

b. The Bidder(s)/Contractor(s) will not enter with other Bidders into any undisclosed agreement or understanding, whether formal or informal.  This applies in particular to prices, specifications, certifications, subsidiary contracts, submission or non-submission of bids or any other actions to restrict competitiveness or to introduce cartelization in the bidding process.

c. The Bidder(s)/Contractor(s) will not commit any offence under the relevant IPC/PC Act; further the Bidder(s)/Contractor(s) will not use impropriety, for purposes of competition or personal gain, or pass on to others, any information or document provided by the Principal as part of the business relationship, regarding plans, technical proposals and business details, including information contained or transmitted electronically.

d. The Bidder(s)/Contractor(s) will, when presenting his bid, disclose any and all payments he has made, is committed to or intends to make to agents, brokers or any other intermediaries in connection with the award of the contract.

e. The Bidder(s)/Contractor(s) will not make any false or misleading allegations against the principal or its associates.

f. The Bidder/Contractor will not bring any Political, Governmental or Diplomatic influence to gain undue advantage in its dealing with PRINCIPAL

g. The Bidder(s)/Contractor(s) will promote and observe best ethical practices within its organization.

h. The Bidder(s)/Contractor(s) will promptly inform the Independent Monitor(of PRINCIPAL) If he receives demand for a bribe or illegal payment/benefit and

(i) If comes to know of any unethical or illegal practice in PRINCIPAL.

(ii) If he makes any payment to any PRINCIPAL Associate.

(2)
The Bidder(s)/Contractor(s) will not instigate third persons to commit offences outlined above or be an accessory to such offences.

Section 3 -
Disqualification from tender process and exclusion from future contracts.

If the Bidder)s/Contractor(s) before award or during execution has committed a transgression through a violation of Section 2, above or in any other form such as to put his reliability or credibility in question, the Principal is entitled to disqualify the Bidder(s)/Contractor (s) from the tender process or take action as per the procedure mentioned in the “Guidelines on Banning of business dealings”.  Copy of the “Guidelines on Banning of Business Dealings” is annexed and marked as Annex-“A”.

Section 4 -
Compensation for Damages

(i)
If the Principal has disqualified the Bidder(s) from the tender process prior to the award according to Section 3, the Principal is entitled to demand and recover the damages equivalent to Earnest Money Deposit/Bid Security.

(ii) If the Principal has terminated the contract according to Section 3, or if the Principal is entitled to terminate the contract according to Section 3, the Principal shall be entitled to demand and recover from the Contractor the amount equivalent to Security Deposit/Performance Bank Guarantee in addition to any other penalties/recoveries as per terms and conditions of the tender.
Section 5 -
Previous transgression

(i)
The Bidder declares that no previous transgressions occurred in the last 3 years with any other Company in any country conforming to the anti corruption approach or with any other Public Sector Enterprise in India that could justify his exclusion from the tender process.

(ii)
If the Bidder makes incorrect statement on this subject, he can be disqualified from the tender process or action can be taken as per the procedure mentioned in “Guidelines on Banning of business dealings”.

Section 6 – Equal treatment of all Bidders/ Contractors/ Subcontractors

(i)
The Principal will enter into agreements with identical conditions as this one with all Bidders/Contractors.

(ii)
The Bidder(s)/Contractor(s) undertake(s) to demand from all subcontractors a commitment in conformity with this Integrity Pact.

(iii) The Principal will disqualify from the tender process all bidders who do not sign this Pact or violate its provisions.

Section 7 - Criminal charges against violating Bidder(s) / Contractor(s) /               


       Subcontractor(s)

If the Principal obtains knowledge of conduct of a Bidder, Contractor or Subcontractors, or of an employee or a representative or an associate of a Bidder, Contractor or Subcontractor which constitutes corruption, or if the Principal has substantive suspicion in this regard, the Principal will inform the same to the Corporate Vigilance Office and may initiate criminal proceedings against the violating Bidder(s)/Contractor(s).

Section 8 – Independent External Monitor/Monitors

(1) The Principal has appointed competent and credible Independent External Monitor for this Pact. The task of the Monitor is to review independently and objectively, whether and to what extent the parties comply with the obligations under this agreement.

(2) The Monitor is not subject to instructions by the representatives of the parties and performs his functions neutrally and independently. He reports to the CMD, MTNL.

(3) The Bidder(s)/Contractor(s) accepts that the Monitor has the right to access without restriction to all Project documentation of the Principal including that provided by the Contractor. The Contractor will also grant the Monitor, upon his request and demonstration of a valid interest, unrestricted and unconditional access to his project documentation. The same is applicable to Subcontractors. The Monitor is under contractual obligation to treat the information and documents of the Bidder(s)/Contractor(s)/Subcontractor(s) with confidentiality. 

(4) The Principal will provide to the Monitor sufficient information about all meetings among the parties related to the Project provided such meetings could have an impact on the contractual relations between the Principal and the Contractor. The parties offer to the Monitor the option to participate in such meetings.

(5) As soon as the Monitor notices, or believes to notice, a violation of this agreement, he will so inform the Management of the Principal and request the Management to discontinue or take corrective action, or to take other relevant action. The monitor can in this regard submit nonbinding recommendations. Beyond this the Monitor has no right to demand from the parties that they act in a specific manner, refrain from action or tolerate action.

(6) The Monitor will submit a written report to the CMD, MTNL within 8 to 10 weeks from the date of reference or intimation to him by the principal and, should the occasion arise, submit proposals for correcting problematic situations.

(7) If the Monitor has reported to the CMD, MTNL, a substantiated suspicion of an offence under relevant IPC/PC Act, and the MTNL has not, within the reasonable time taken visible action to proceed against such offence or reported it to the Corporate Vigilance Office, the Monitor may also transmit this information directly to the Central Vigilance Commissioner.

(8) The word ‘Monitor’ would include both singular and plural.


Section 9 – Pact Duration

This pact begins when both parties have legally signed it. It expires for the Contractor 12 months after the last payment under the contract, and for all other Bidders 6 months after the contract has been awarded.

If any claim is made / lodged during this time, the same shall be binding and continue to be valid despite the lapse of this pact as specified above, unless it is discharged / determined by CMD, MTNL.

Section 10 – Other provisions

(1) This agreement is subject to Indian Law, place of performance and jurisdiction is the Registered Office of the Principal, i.e. New Delhi.  The arbitration clause provided in the tender document/contract shall not be applicable for any issue/dispute arising under Integrity Pact.

(2) Changes and supplements as well as termination notice need to be made in writing.             

(3) If the Contractor is a partnership or a consortium, this agreement must be signed by all partners or consortium members.

(4) Should one or several provisions of this agreement turn out to be invalid, the remainder of this agreement remains valid. In this case, the parties will strive to come to an agreement to their original intentions.

_________________________                 ____________________________

(For & On behalf of the Principal)   (For & On behalf of Bidder/Contractor)                             

(Office Seal)





(Office Seal)

Place -------------------

Date -------------------

Witness 1:

(Name &Address)__________________________



__________________________




__________________________




__________________________

Witness 2:


(Name &Address)__________________________



__________________________




__________________________

SECTION XII

Guidelines of MTNL on Banning of Business Dealings

1. 
Introduction

1.1 Mahanagar Telephone Nigam Limited (MTNL), being a Public SectorEnterprise and ‘State’, within the meaning of Article 12 of Constitution of India, has to ensure preservation of rights enshrined in Chapter III of the Constitution. MTNL has also to safeguard its commercial interests. MTNL deals with Agencies, who have a very high degree of integrity, commitments and sincerity towards the work undertaken. It is not in the interest of MTNL to deal with Agencies who commit deception, fraud or other misconduct in the execution of contracts awarded / orders issued to them. In order to ensure compliance with the constitutional mandate, it is incumbent on MTNL to observe principles of natural justice before banning the business dealings with any Agency.

1.2 Since banning of business dealings involves civil consequences for an Agency concerned, it is incumbent that adequate opportunity of hearing is provided and the explanation, if tendered, is considered before passing any order in this regard keeping in view the facts and circumstances of the case.

2.
Scope

2.1
The General Conditions of Contract (GCC) of MTNL generally provide that MTNL reserves its rights to remove from list of approved suppliers / contractors or to ban business dealings if any bidder/contractor who has been found to have committed misconduct and also to suspend business dealings pending investigation. 

2.2 
However, absence of such a clause does not in any way restrict the right of Company (MTNL) to take action / decision under these guidelines in appropriate cases.

2.4
The procedure of (i) Suspension and (ii) Banning of Business Dealing with Agencies, has been laid down in these guidelines.

2.5
These guidelines apply to all the Units and subsidiaries of MTNL.

2.6
It is clarified that these guidelines do not deal with the decision of the Management not to entertain any particular Agency due to its poor / inadequate performance or for any other reason.

2.7
The banning shall be with prospective effect, i.e., future business dealings.

3.
Definitions

In these Guidelines, unless the context otherwise requires:

i)
‘Party / Contractor / Supplier / Purchaser / Customer’ shall mean and include a public limited company or a private limited company, a firm whether registered or not, an individual, a cooperative society or an association or a group of persons engaged in any commerce, trade, industry, etc. ‘Party / Contractor / Supplier /Purchaser / Customer’ in the context of these guidelines is indicated as ‘Agency’.

ii)
‘Inter-connected Agency’ shall mean two or more companies having any of the following features:

a)
If one is a subsidiary of the other.

b)
If the Director(s), Partner(s), Manager(s) or Representative(s) are common;

c)
If management is common;

d)
If one owns or controls the other in any manner;

iii)
‘Competent Authority’ and ‘Appellate Authority’ shall mean the following:

a)
For Company Wide Banning (entire MTNL) the Director (Technical) shall be the ‘Competent Authority’ for the purpose of these guidelines. CMD, MTNL shall be the ‘Appellate Authority’ in respect of such cases except banning of business dealings with Suppliers of Imported Equipment.

b)
For Units level banning: Any officer not below the rank of ED shall be the ‘Competent Authority’ for the purpose of these guidelines. The Director (Technical) shall be the ‘Appellate Authority’ in all such cases.

c)
For banning of business dealings with Suppliers of Imported Equipment, MTNL Directors’ Committee (MDC), consisting of Director (Technical), Director (Finance), Director (HR) of MTNL, shall be the ‘Competent Authority’. The Appeal against the Order passed by MDC shall lie with CMD, as First Appellate Authority.

d)
In case the foreign supplier is not satisfied by the decision of the First Appellate Authority, it may approach MTNL Board as Second Appellate Authority.

e)
CMD, MTNL shall have overall power to take suo-moto action on any information available or received by him and pass such order(s) as he may think appropriate, including modifying the order(s) passed by any authority under these guidelines.

iv) 
‘Investigating Department’ shall mean any Department or Unit investigating into the  conduct of the Agency and shall include the Vigilance Department, Central Bureau of Investigation, the State Police or any other department set up by the Central or State Government having powers to investigate.

4. Initiation of Banning / Suspension:

Action for banning / suspension business dealings with any Agency should be initiated by the department having business dealings with them after noticing the irregularities or misconduct on their part. 

5.
Suspension of Business Dealings

5.1 
If the conduct of any Agency dealing with MTNL is under investigation by any department (except Suppliers of Imported Equipment), the Competent Authority may consider whether the allegations under investigation are of a serious nature and whether pending investigation, it would be advisable to continue business dealing with the Agency. If the Competent Authority, after consideration of the matter including the recommendation of the Investigating Department, if any, decides that it would not be in the interest to continue business dealings pending investigation, it may suspend business dealings with the Agency. The order to this effect may indicate a brief of the charges under investigation. If it is decided that inter-connected Agencies would also come within the ambit of the order of suspension, the same should be specifically stated in the order. The order of such suspension would operate for a period not more than six months and may be communicated to the Agency as also to the Investigating Department.

The Investigating Department may ensure that their investigation is completed and whole process of final order is over within such period.

5.2 
The order of suspension shall be communicated to all Departmental Heads within
the Units. During the period of suspension, no business dealing may be held with the Agency.

5.3 
As far as possible, the existing contract(s) with the Agency may be continued unless the Competent Authority, having regard to the circumstances of the case, decides otherwise.

5.4 
If the gravity of the misconduct under investigation is very serious and it would not be in the interest of MTNL, as a whole, to deal with such an Agency pending investigation, the Competent Authority may send his recommendation to Corporate Office along with the material available. If Corporate Office considers that depending upon the gravity of the misconduct, it would not be desirable for all the Units and Subsidiaries of MTNL to have any dealings with the Agency concerned, an order suspending business dealings may be issued to all the Units by the Competent Authority of the Corporate Office, copy of which may be endorsed to the Agency concerned. Such an order would operate for a period of six months from the date of issue.

5.5 
For suspension of business dealings with Suppliers of Imported Equipment following shall be the procedure: -

i) 
Suspension of the foreign suppliers shall apply through out the Company including Subsidiaries.

ii)
If gravity of the misconduct under investigation is found serious and it is felt that it would not be in the interest of MTNL to continue to deal with such agency, pending investigation, Unit dealing with agency may send such recommendation on the matter to a Committee consisting of the following:

1.
ED (Operations), C.O.MTNL

2.
ED (Delhi), MTNL

3.
ED (Mumbai), MTNL

4.
Legal Advisor (Corporate Office)

The
committee shall expeditiously examine the report; give its comments/recommendations within twenty one days.

iii)
The comments / recommendations of the Committee shall then be placed before MTNL Directors’ Committee (MDC). If MDC opines that it is a fit case for suspension, MDC may pass necessary orders which shall be communicated to the supplier of Imported Equipment.

5.6
If the Agency concerned asks for detailed reasons of suspension, the Agency may be informed that its conduct is under investigation. It is not necessary to enter into correspondence or argument with the Agency at this stage.

5.7
It is not necessary to give any show-cause notice or personal hearing to the Agency before issuing the order of suspension. However, if investigations are not complete in six months time, the Competent Authority may extend the period of suspension by another three months, during which period the investigations must be completed.

6.
Ground on which Banning of Business Dealings can be initiated

6.1
If the security consideration, including questions of loyalty of the Agency to the State, so warrants;

6.2
If the Director / Owner of the Agency, proprietor or partner of the firm, is convicted by a Court of Law for offences involving moral turpitude in relation to its business  dealings with the Government or any other public sector enterprises or MTNL, during the last five years;

6.3
If there is strong justification for believing that the Directors, Proprietors, Partners, owner of the Agency have been guilty of malpractices such as bribery, corruption, fraud, substitution of tenders, interpolations, etc;

6.4
If the Agency continuously refuses to return / refund the dues of MTNL without showing adequate reason and this is not due to any reasonable dispute which would attract proceedings in arbitration or Court of Law;

6.5
If the Agency employs a public servant dismissed / removed or employs a person convicted for an offence involving corruption or abetment of such offence;

6.6
If business dealings with the Agency have been banned by the Govt. or any other public sector enterprise;

6.7
If the Agency has resorted to Corrupt, fraudulent practices including

misrepresentation of facts;

6.8
If the Agency uses intimidation / threatening or brings undue outside pressure on
the Company (MTNL) or its official in acceptance / performances of the job under the contract;

6.9
If the Agency indulges in repeated and / or deliberate use of delay tactics in complying with contractual stipulations;

6.10
Willful indulgence by the Agency in supplying sub-standard material irrespective of whether pre-dispatch inspection was carried out by Company (MTNL) or not;

6.11
Based on the findings of the investigation report of CBI / Police against the Agency for malafide / unlawful acts or improper conduct on his part in matters relating to the Company (MTNL) or even otherwise;

6.12
Established litigant nature of the Agency to derive undue benefit;

6.13
Continued poor performance of the Agency in several contracts;

6.14
If the Agency misuses the premises or facilities of the Company (MTNL), forcefully occupies, tampers or damages the Company’s properties including land, water resources, forests / trees, etc.

(Note: The examples given above are only illustrative and not exhaustive. The Competent Authority may decide to ban business dealing for any good and sufficient reason).

7.
Banning of Business Dealings

7.1
Normally, a decision to ban business dealings with any Agency should apply throughout the Company including Subsidiaries. However, the Competent Authority of the  Unit except Corporate Office can impose such ban unit-wise only if in the particular case banning of business dealings by respective Unit will serve the purpose and achieve its objective and banning throughout the Company is not required in view of the local conditions and impact of the misconduct /default to beyond the Unit. Any ban imposed by Corporate Office shall be applicable across all Units of the Company including Subsidiaries.

7.2
For Company-wide banning, the proposal should be sent through the ED of the Unit setting out the facts of the case and the justification of the action proposed along with all the relevant papers and documents except for banning of business dealings with Foreign Suppliers.

The Corporate Office shall process the proposal of the Unit for a prima- facie view in the matter by the Competent Authority nominated for Company-wide banning.

If the prima-facie decision for Company-wide banning has been taken, the Corporate Office shall issue a show-cause notice to the agency conveying why it should not be banned throughout MTNL.

After considering the reply of the Agency and other circumstances and facts of the case, a final decision for Company-wide banning shall be taken by the Competent Authority.

7.3
There will be a Standing Committee in Corporate Office and each Unit to be appointed by Director (Technical) & ED respectively for processing the cases of “Banning of Business Dealings” except for banning of business dealings with suppliers of Imported Equipment. The functions of the committee shall, inter-alia include:

i)
To study the report of the Investigating Agency and decide if a prima-facie case for Company-wide / Local unit wise banning exists, if not, send back the case to the Competent Authority.

ii)
To recommend for issue of show-cause notice to the Agency by the concerneddepartment.

iii)
To examine the reply to show-cause notice and call the Agency for personal hearing, if required.

iv)
To submit final recommendation to the Competent Authority for banning or otherwise.

7.4
If the Competent Authority is prima-facie of view that action for banning business dealings with the Agency is called for, a show-cause notice may be issued to the Agency as per paragraph 8.1 and an enquiry held accordingly.

7.5
Procedure for Banning of Business Dealings with Suppliers of Imported Equipment.

i)
Banning of the agencies shall apply through out the Company including Subsidiaries.

ii)
Depending upon the gravity of the alleged misconduct the investigation report with all relevant details shall be placed before a Committee consisting of the following :-

1. 
ED (Operations), C.O.MTNL

2.
ED (Delhi), MTNL

3.
ED (Mumbai), MTNL

4.
Legal Advisor (Corporate Office

The Committee shall examine the proposal and give its comments / recommendations within 21 days.

iii)
The comments / recommendations of the Committee shall be placed before MTNL Directors’ Committee (MDC). If MDC opines that it is a fit case for initiating banning action, it will direct to issue show-cause notice to the agency for replying within a reasonable period.

iv)
On receipt of the reply or on expiry of the stipulated period, MDC will consider & award decision on case.

v)
The decision of the MDC shall be communicated to the agency.

8.
Show-cause Notice

8.1 
In case where the Competent Authority decides that action against an Agency is called for, a show-cause notice has to be issued to the Agency. Statement containing the imputation of misconduct or misbehavior may be appended to the show-cause notice and the Agency should be asked to submit within 30 days a written statement in its defense.
8.2 
If the Agency requests for inspection of any relevant document in possession of MTNL, necessary facility for inspection of documents may be provided.

8.3 
The Competent Authority may consider and pass an appropriate speaking order:

a) For exonerating the Agency if the charges are not established;

b) For banning the business dealing with the Agency.

8.4
If it decides to ban business dealings, the period for which the ban would be operative may be mentioned. The order may also mention that the ban would extend to the interconnected Agencies of the Agency.

9. 
Appeal against the Decision of the Competent Authority

9.1 
The Agency may file an appeal against the order of the Competent Authority banning business dealing, etc. The appeal shall lie to Appellate Authority. Such an appeal shall be preferred within one month from the date of receipt of the order banning business dealing, etc.

9.2 
Appellate Authority would consider the appeal and pass appropriate order which shall be communicated to the Agency as well as the Competent Authority.

10. 
Review of the Decision by the Competent Authority

 Any petition / application filed by the Agency concerning the review of the banning order passed originally by Competent Authority under the existing guidelines either before or after filing of appeal before the Appellate Authority or after disposal of appeal by the Appellate Authority, the review petition can be decided by the Competent Authority upon disclosure of new facts /circumstances or subsequent development necessitating such review. The Competent Authority may refer the same petition to the Standing Committee for examination and recommendation.

11. 
Circulation of the names of Agencies with whom Business Dealings have been banned.

11.1 
Depending upon the gravity of misconduct established, the Competent Authority of the Corporate Office may circulate the names of Agency with whom business dealings have been banned, to the Government Departments, other Public Sector Enterprises, etc. for such action as they deem appropriate.

11.2 
If Government Departments or a Public Sector Enterprise request for moreinformation about the Agency with whom business dealings have been banned, a copy of the report of Inquiring Authority together with a copy of the order of the Competent Authority / Appellate Authority may be supplied.

11.3 
If business dealings with any Agency have been banned by the Central or State Government or any other Public Sector Enterprise, MTNL may, without any further enquiry or investigation, issue an order banning business dealing with the Agency and its inter-connected Agencies.

11.4 
Based on the above, Units may formulate their own procedure for implementation of the Guidelines.

SECTION XIII
Special instructions to Bidders for e-Tendering

General

The Special Instructions (for e-Tendering) supplement ‘Instruction to Bidders’, as given in this Tender Document. Submission of Online Bids is mandatory for this Tender.

E-Tendering is a new methodology for conducting Public Procurement in a transparent and secured manner. Now, the Government of India has made e-tendering mandatory. Suppliers/ Vendors will be the biggest beneficiaries of this new system of procurement.  For conducting electronic tendering, MTNL has decided to use the portal https://www.tcil-india-electrionictender.com through TCIL, a Government of India Undertaking. This portal is based on the world’s most ‘secure’ and ‘user friendly’ software from Electronic Tender®. A portal built using Electronic Tender’s software is also referred to as Electronic Tender System® (ETS).
 Benefits to Suppliers are outlined on the Home-page of the portal.

Instructions

Tender Bidding Methodology:  

Sealed Bid System 

· Two Stage Two Envelope

Auction

-The sealed bid system would be followed by an ‘e- Reverse Auction’ ( If necessary )
Broad Outline of Activities from Bidder’s Perspective:

1. Procure a Digital Signing Certificate (DSC)

2. Register on ElectronicTendering System® (ETS) 
3. Create Marketing Authorities (MAs), Users and assign roles on ETS. It is mandatory to create at least one MA. 

4. View Notice Inviting Tender (NIT) on ETS

5. For this tender -- Assign Tender Search Code (TSC) to an MA  
6. Download Official Copy of Tender Documents from ETS. Note: Official copy of Tender Documents is distinct from downloading ‘Free Copy of Tender Documents’. To participate in a tender, it is mandatory to procure official copy of Tender Documents for that tender. 

7. Clarification to Tender Documents on ETS

· Query to MTNL (Optional) 

· View response to queries posted by MTNL
8. Bid-Submission on ETS

9. Attend Public Online Tender Opening Event (TOE) on ETS


– Opening of relevant Bid-Part

10. Post-TOE Clarification on ETS (Optional)


– Respond to MTNL Post-TOE queries

11. Attend Public Online Tender Opening Event (TOE) on ETS

· Opening of relevant part (ie Financial-Part)


(Only for Technical Responsive Bidders)

12. Participate in e-Reverse Auction on ETS ( If applicable )
For participating in this tender online, the following instructions are to be read carefully. These instructions are supplemented with more detailed guidelines on the relevant screens of the ETS.

Digital Certificates

For integrity of data and authenticity/ non-repudiation of electronic records, and to be compliant with IT Act 2000, it is necessary for each user to have a Digital Certificate (DC). also referred to as Digital Signature Certificate (DSC), of Class 2 or above, issued by a Certifying Authority (CA) licensed by Controller of Certifying Authorities (CCA) [refer http://www.cca.gov.in].

Registration

To use the Electronic Tender® portal https://www.tcil-india-electrionictender.com, vendors need to register on the portal. Registration of each organization is to be done by one of its senior persons who will be the main person coordinating for the e-tendering activities. In ETS terminology, this person will be referred to as the Super User (SU) of that organization. For further details, please visit the website/portal, and click on the ‘Supplier Organization’ link under ‘Registration’ (on the Home Page), and follow further instructions as given on the site. Pay Annual Registration Fee as applicable.

After successful submission of Registration details and Annual Registration Fee, please contact TCIL/ ETS Helpdesk (as given below), to get your registration accepted/activated

Important Note: To minimize teething problems during the use of ETS (including the Registration process), it is recommended that the user should peruse the instructions given under ‘ETS User-Guidance Center’ located on ETS Home Page, including instructions for timely registration on ETS. The instructions relating to ‘Essential Computer Security Settings for Use of ETS’ and ‘Important Functionality Checks’ should be especially taken into cognizance.

Please note that even after acceptance of your registration by the Service Provider, to respond to a tender you will also require time to complete activities related to your organization, such as creation of users, assigning roles to them, etc.

	TCIL/ ETS Helpdesk

	Telephone/ Mobile
	Customer Support: +91-11-26202699 (From 10 AM to 6 PM Monday to Friday except on Govt. Holidays)

Emergency Mobile Numbers: +91-9868393775, 9868393792

	E-mail  ID
	ets_support@tcil-india.com

[Please mark CC: support@electronictender.com]


	MTNL Contact

	MTNL Contact Person
	Smt. Soma Ghosh Roy

	Telephone/ Mobile
	Telephone/ Mobile  011-24322801/9868134820

[between 10:00 Hrs to 17:45 Hrs on working days]


Some Bidding related Information for this Tender (Sealed Bid)

The entire bid-submission would be online on ETS (unless specified for Offline Submissions). Broad outline of submissions are as follows:

· Submission of Bid-Parts/ Envelopes

· Technical-Part

· Financial-Part 

Offline Submissions:

The bidder is requested to submit the following documents offline to the under mentioned address before the start of Public Online Tender Opening Event in a Sealed Envelope.

Contact Person Name  
Smt. Soma Ghosh Roy

Address 


Mahanagar Doorsanchar Sadan


Room No. 5306, 5th  floor, CGO Complex Lodhi Road New Delhi-110003

 The envelope shall bear (the project name), the tender number and the words ‘DO NOT OPEN BEFORE’ (due date & time).                     

1. Original copy of the Bid Security in the form of a Bank Guarantee. 

2. DD/ Bankers cheque against payment of tender fee/ Cost of Tender Documents

3. ‘ETS Bidding Fee’ for use of ETS is required to be paid online.                                    Note: Failure to pay this amount will result in rejection of the bid.

Note: The Bidder should also upload the scanned copies of all the above mentioned original documents as Bid-Annexures during Online Bid-Submission.

Special Note on Security and Transparency of Bids

Security related functionality has been rigorously implemented in ETS in a multi-dimensional manner. Starting with 'Acceptance of Registration by the Service Provider', provision for security has been made at various stages in Electronic Tender's software. Specifically for Bid Submission, some security related aspects are outlined below: 

As part of the Electronic Encrypter™ functionality, the contents of both the ‘Electronic Forms’ and the ‘Main-Bid’ are securely encrypted using a Pass-Phrase created by the Bidder himself. Unlike a ‘password’, a Pass-Phrase can be a multi-word sentence with spaces between words (eg I love this World). A Pass-Phrase is easier to remember, and more difficult to break. It is recommended that a separate Pass-Phrase be created for each Bid-Part. This method of bid-encryption does not have the security and data-integrity related vulnerabilities which are inherent in e-tendering systems which use Public-Key of the specified officer of a Buyer organization for bid-encryption. Bid-encryption in ETS is such that the Bids cannot be decrypted before the Public Online Tender Opening Event (TOE), even if there is connivance between the concerned tender-opening officers of the Buyer organization and the personnel of e-tendering service provider. 

CAUTION: All bidders must fill Electronic Forms™ for each bid-part sincerely and carefully, and avoid any discrepancy between information given in the Electronic Forms™ and the corresponding Main-Bid. For transparency, the information submitted by a bidder in the Electronic Forms™ is made available to other bidders during the Online Public TOE. If it is found during the Online Public TOE that a bidder has not filled in the complete information in the Electronic Forms™, the TOE officer may make available for downloading the corresponding Main-Bid of that bidder at the risk of the bidder. If variation is noted between the information contained in the Electronic Forms™ and the ‘Main-Bid’, the contents of the Electronic Forms™ shall prevail. Alternatively, the Buyer organization reserves the right to consider the higher of the two pieces of information (eg the higher price) for the purpose of short-listing, and the lower of the two pieces of information (eg the lower price) for the purpose of payment in case that bidder is an awardee in that tender.

Typically, ‘Pass-Phrase’ of the Bid-Part to be opened during a particular Public Online Tender Opening Event (TOE) is furnished online by each bidder during the TOE itself, when demanded by the concerned Tender Opening Officer.

There is an additional protection with SSL Encryption during transit from the client-end computer of a Supplier organization to the e-tendering server/ portal.

Public Online Tender Opening Event (TOE)  

ETS offers a unique facility for ‘Public Online Tender Opening Event (TOE)’. Tender Opening Officers, as well as, authorized representatives of bidders can simultaneously attend the Public Online Tender Opening Event (TOE) from the comfort of their offices. Alternatively, one/ two duly authorized representative(s) of bidders (i.e. Supplier organization) are requested to carry a Laptop with Wireless Internet Connectivity, if they wish to come to UTITSL office for the Public Online TOE.  

Every legal requirement for a transparent and secure ‘Public Online Tender Opening Event (TOE)’, including digital counter-signing of each opened bid by the authorized TOE-officer(s) in the simultaneous online presence of the participating bidders’ representatives, has been implemented on ETS. 

As soon as a Bid is decrypted with the corresponding ‘Pass-Phrase’ as submitted online by the bidder himself (during the TOE itself), salient points of the Bids (as identified by the Buyer organization) are simultaneously made available for downloading by all participating bidders. The tedium of taking notes during a manual ‘Tender Opening Event’ is therefore replaced with this superior and convenient form of ‘Public Online Tender Opening Event (TOE)’. 

ETS has a unique facility of ‘Online Comparison Chart’ which is dynamically updated as each online bid is opened. The format of the chart is based on inputs provided by the Buyer for each Bid-Part of a tender. The information in the Comparison Chart is based on the data submitted by the Bidders. A detailed Technical and/ or Financial Comparison Chart enhances Transparency. Detailed instructions are given on relevant screens. 

ETS has a unique facility of a detailed report titled ‘Minutes of Online Tender Opening Event (TOE)’ covering all important activities of ‘Online Tender Opening Event (TOE)’. This is available to all participating bidders for ‘Viewing/ Downloading’. 

There are many more facilities and features on ETS. For a particular tender, the screens viewed by a Supplier will depend upon the options selected by the concerned Buyer.  

Other Instructions

For further instructions, the vendor should visit the home-page of the portal https://www.tcil-india-electrionictender.com, and go to the User-Guidance Center
The help information provided through ‘ETS User-Guidance Center’ is available in three categories – Users intending to Register / First-Time Users, Logged-in users of Buyer organizations, and Logged-in users of Supplier organizations. Various links (including links for User Manuals) are provided under each of the three categories. 


Important Note: It is strongly recommended that all authorized users of Supplier organizations should thoroughly peruse the information provided under the relevant links, and take appropriate action. This will prevent hiccups, and minimize teething problems during the use of ETS.


SEVEN CRITICAL DO’S AND DON’TS FOR BIDDERS

Specifically for Supplier organizations, the following 'SEVEN KEY INSTRUCTIONS for BIDDERS' must be assiduously adhered to: 

1. Obtain individual Digital Signing Certificate (DSC or DC) well in advance of your first tender submission deadline on ETS.

2. Register your organization on ETS well in advance of the important deadlines for your first tender on ETS viz ‘Date and Time of Closure of Procurement of Tender Documents’ and ‘Last Date and Time of Receipt of Bids’. Please note that even after acceptance of your registration by the Service Provider, to respond to a tender you will also require time to complete activities related to your organization, such as creation of -- Marketing Authority (MA) [ie a department within the Supplier/ Bidder Organization responsible for responding to tenders], users for one or more such MAs, assigning roles to them, etc. It is mandatory to create at least one MA. This unique feature of creating an MA enhances security and accountability within the Supplier/ Bidder Organization.

3. Get your organization's concerned executives trained on ETS well in advance of your first tender submission deadline on ETS.

4. For responding to any particular tender, the tender (ie its Tender Search Code or TSC) has to be assigned to an MA. Further, an ‘Official Copy of Tender Documents’ should be procured/ downloaded before the expiry of Date and Time of Closure of Procurement of Tender Documents.  Note: Official copy of Tender Documents is distinct from downloading ‘Free Copy of Tender Documents’. Official copy of Tender Documents is the equivalent of procuring physical copy of Tender Documents with official receipt in the paper-based manual tendering system.

5. Submit your bids well in advance of tender submission deadline on ETS (There could be last minute problems due to internet timeout, breakdown, etc) 

6.
It is the responsibility of each bidder to remember and securely store the Pass-Phrase for each Bid-Part submitted by that bidder. In the event of a bidder forgetting the Pass-Phrase before the expiry of deadline for Bid-Submission, facility is provided to the bidder to ‘Annul Previous Submission’ from the Bid-Submission Overview page and start afresh with new Pass-Phrase(s) 

7. 
ETS will make your bid available for opening during the Online Public Tender Opening Event (TOE) ‘ONLY IF’ your ‘Status pertaining Overall Bid-Submission’ is ‘Complete’. For your record, you can generate and save a copy of ‘Final Submission Receipt’. This receipt can be generated from 'Bid-Submission Overview Page' only if the ‘Status pertaining overall Bid-Submission’ is ‘Complete’. 

NOTE: 

While the first three instructions mentioned above are especially relevant to first-time users of ETS, the fourth, fifth, sixth and seventh instructions are relevant at all times.

Minimum Requirements at Bidder’s End

Computer System with good configuration (Min PIV, 1 GB RAM, Windows 7 or above), Broadband connectivity, Microsoft Internet Explorer 6.0 or above, Digital Certificate(s)

Pl. note Windows XP is not supported on ETS Portal of TCIL w.e.f 30th April 2015. The minimum Operating System requirement for end-user would be Windows 7 or above.
Vendors Training Program 

One day training (10:00 to 17:00) would be provided by TCIL. Training is optional.
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